CONSORTIUM AGREEMENT 
This Consortium Agreement / pre tender tie up is made on ___th day of ___________ at _______.
By and Between
HLL Infra Tech Services (HITES), a 100 % subsidiary of HLL Lifecare Limited, a Company incorporated under the Companies Act 1956 having Registered Office at “HLL Bhavan” Poojapura, Thiruvananthapuram, Kerala-695012 India and its Corporate Office at B-14A, Sec-62, NOIDA (U.P.)- 201307  hereinafter called “Consultant”, which expression shall unless repugnant to the context thereof include its successor) of the One part. 

AND

M/s ____________________, registered under the Indian Companies Act 1956, with its registered office at ________________________, hereinafter referred to as “________”, which expression shall include its successors and permitted assigns, of the Second part.

“HITES” and “_________” are individually referred to as “Party” and collectively as “Parties”.

WHEREAS HITES is a government company specialized for infrastructure development and procurement of medical equipment and devices, support to Government of India in healthcare sector. 

WHEREAS _(PARTY Details)
WHEARAS there is a immense potential for the Medical Equipment Medical Services and in this respect a number of opportunities are likely to arise, in which HITES & _______ can participate for mutual benefits. 

Now, therefore, it is agreed between the Parties as under:
1. HITES and ________ will participate jointly in projects identified for joint execution related to the above-mentioned areas. HITES shall act as a Lead Partner and ______ shall be the Consortium Partner. The Agreement is on non-exclusive basis and parties are free to tie up with other parties for projects/ tenders not identified for joint participation/ execution. 
2. The term of this Agreement shall be for 12 months (“Term”) from the date of signing of this Agreement (“Effective Date”). All obligations hereunder shall only apply during the Term of this Agreement and to such obligations and commitments in relation to the Projects, as may have been undertaken by the Parties during the Term with validity exceeding the Term. The Term of this Agreement can be extended by mutual consultation between the Parties, depending upon the requirement.
3. After mutual consultation, a joint team consisting of representatives of the parties will be formed for various activities like, technical discussions, deciding the preparation of final Bid, terms & conditions and demonstration of functionality required for the Bid.

4. HITES and _______ hereby mutually agree that both of them shall remain as irrevocable members of this tie-up for the complete execution and completion of projects that may be awarded in future to HITES. 

5. Scope and Purpose:
a.   
The purpose of this Agreement is to establish a framework for cooperation between HITES and _______ for the Medical Equipment maintenance service. 
b. 
The broad and indicative scope of work for the Project is as follows:
(i)

(II)

(iii)
6. Expenses towards Proposal preparation would be borne by the individual Parties HITES and _____ for their respective work. HITES will not reimburse any such expenses to ______ towards preparation and submission of the bid.

7. On award of work by the potential clients, a detailed agreement shall be entered into between HITES and ______.
8. If short-listed by potential customers, all technical, financial and commercial terms and conditions of the RFP, except pricing, risk purchase & termination, will apply on back-to-back basis to _______. However, if _____ fails to fulfill its part of the work to the satisfaction of HITES, then HITES shall have the right to terminate the contract with _____ and get the same executed by other agencies at the risk and cost of ______.

9. The payment terms between HITES and ______ will be on back-to-back basis i.e. HITES will release payment to ______ only if received from potential customer. HITES shall ensure that they raise the Invoices on the potential customers within shortest possible time and put all efforts to receive payments within shortest possible time.  

10. HITES and ____ agree to keep confidential all information shared with each other and disclose to third party only after taking prior written consent of each other. This clause excludes information available in public domain. The confidentiality provisions of this Agreement shall remain in full force and effect during the term of this Agreement and 12 months thereafter.

11. Nothing in this Agreement shall constitute, create or give effect or recognize a JV, partnership of any kind.
12. This Agreement shall be construed and governed by the laws of India and the parties hereby submit to the exclusive jurisdiction of the Delhi Courts of Law.

13. Any matter, which is not stipulated in the Agreement, shall be settled in good faith by discussion among the parties in the spirit of understanding and cooperation.

14. All disputes or differences whatsoever arising among the parties regarding this Agreement shall be settled by mutual discussion. In case it is not settled in this manner some same shall be settled by the arbitration in accordance with Arbitration and Conciliation Act of 1996 and the venue shall be in New Delhi. The arbitral tribunal shall consist of a sole arbitrator who shall be the CEO, HITES himself or any person nominated by him to act as the sole arbitrator, whether directly or indirectly related with the Project or not.
OR

In the event of any dispute or difference relating to the interpretation and application of the provisions of the contracts, such dispute or difference shall be referred by either party for Arbitration to the Sole Arbitrator in the Department of Public Enterprises to be nominated by the Secretary to the Government of India in-charge of the Department of Public Enterprises. The Arbitration and Conciliation Act, 1996 shall not be applicable to arbitration under this clause. The award of the Arbitrator shall be binding upon the parties to the dispute, provided, however, any party aggrieved by such award may make a further reference for setting aside or revision of the award to the Law Secretary, Department of legal affairs, Ministry of Law and Justice, Govt. of India. Upon such reference, the dispute shall be decide by the Law Secretary, whose decision shall bind the parties finally and conclusively. The parties to the dispute will share equally the cost of arbitration as intimated by the Arbitrator.

15. During its Term, this teaming arrangement will be terminated in the event of

a. Bankruptcy proceedings being initiated against either of the Parties

b. Mutual agreement between the “Parties” by giving 30 days Notice.
c. Any Breach of Terms of the Agreement by _________.

16. Notices and other communications under this Agreement shall be in writing and communicated through post, courier, fax, email or any other recognized mode of such communication. All such notices and communications shall be directed to the address as mentioned in the Agreement.

17. _______ shall deposit Rs. 2 lakh towards AGREEMENT Fees / EMD to HITES.

18. By signing this Agreement, the “Parties” acknowledge that it correctly records the understanding they have reached with regard to the Project.

IN WITNESS WHEREOF, each party hereto has caused this Agreement to be executed in duplicate to be effective as of the Effective Date, by its duly authorized representative.
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