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SECTION |

INVITATION OF e-BIDS (IFeB)
from
HLL Lifecare Limited
(A GOVERNMENT OF INDIAENTERPRISE)
Procurement & Consultancy Services Division
B-14 A, Sector-62, Noida-201 307
PH: 0120-4071500; FAX: 0120-4071513
Email: pcd@hllhites.com;
URL: www.lifecarehll.com

FOR
South Delhi Municipal Corporation (SDMC)

e-Bid Enquiry No.: HLL/PCD/e-MCD-01/20-21 Dated18-12-2020

(1)

INVITATION OF e-BIDS (IFeB)

South Delhi Municipal Corporation (SDMC)intends to finalise rate and supplier for the products/ items
mentioned below for a period of ONE year through Procurement and Consultancy Services Division of M/s.
HLL LIFECARE LTD (HLL), Noida.

Accordingly, Procurement and Consultancy Services Division of HLL Lifecare Limited, for and on behalf of
SDMC invites e-Bids from the eligible and qualified bidders for supply of following items. The e-tender
enquiry is a rate contract tender for finalization of the rate and selection of Supplier for the products/ items
mentioned in Schedule of Requirements (SOR) of respective Bid enquiries. The rate and supplier shall be
valid for ONE year from the date of issue of Letter of Award (LoA).The requirement of goods/stores
indicated below is only approximate quantity. Orders will be placed based on the requirements of SDMC
within the validity of rate contract at rate and terms & condition finalized.

Sl. Brief Description of . Approx.l mate| Bid Processmg Bid Security
Tender ID . Consignee | Required | fee*(in
No. item (In Rupees)
Qty. Rupees)
1 2020 _HLL_64905 I;mephos Granule SDMC 43,000 Kg 1.770/- NA
0

Note: * Bid processing Fee is inclusive of GST @18% (Our GSTIN: 09AAACH5598K1Z7)
The quantities mentioned above are approximate quantities. However Supply order will be
issued on the basis of actual requirement received from SDMC from time to time within the
validity of the rate contract.

(2)

Sl. | Description Schedule
Pre-bid meeting date, time 28-December-2020, 1400 hrs IST

b | Closing date & time for submission of online 11-January-2021, 1300 hrs IST
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bids
Closing date & time for physical submission of |11-January-2021, 1400 hrs IST
Bid Processing fee in physical form Bidders have to submit Original Bank Instruments
viz. DD/BC/BG of Bid Processing fee within the
above mentioned date and time.
c Time and date of opening of online bids 12-January-2021, 1430 hrs IST
d Venue for :- HLL Lifecare Limited,
e Submission of Bid Processing fee in physical |(A Government of India Enterprise), Procurement
form. & Consultancy Services Division, B-14 A,
e E-Bid Opening-Tech Bid Sector-62, Noida-201307

SPECIFIC Instructions for e-Bid Participation:-

1. The bidders shall submit Bid Processing fee in physical form in favour of M/s. HLL Lifecare Ltd. (HLL),
payable at New-Delhi, at the scheduled time and venue.

2. Interested bidders are advised to download the complete Tender Enquiry document from the
websites of www.lifecarehll.com or www.eprocure.gov.in/cppp for complete details.

3. Bidders shall ensure that their tender(s), complete in all respects, are submitted online through
CPPP website: https://etenders.gov.in/eprocure/apponly.

4. All prospective bidders may attend the Pre bid meeting. Purpose of the pre-bid meeting is to answer
queries / provide clarification that the Bidders may have in connection with the Tender and to give
them relevant information regarding the same. A bidder requiring any clarification or elucidation on
any issue of the bid document may take up the same with the Procurement Agency in writing
through email to pcd@hllhites.com one day prior to the pre-bid meeting.

5. Instruction for Pre Bid Video Conferencing:

Prospective bidder will be provided with the link for joining the online pre-bid video conference. It
will be displayed on CPP Portal and HLL Website on the morning of the pre-bid date. Procurement
Agency will not be responsible for poor connectivity/net availability issue etc.

6. The Bidder shall download the Bidding Document directly from the designated websites and shall
not tamper/modify it including downloaded Price Bid template in any manner. In case if the same is
found to be tempered/modified in any manner, Tender/Bid will be summarily rejected.

7. Bidders are advised to follow the instructions, for registering and online submission of their bid(s),
as provided in the CPPP website and are requested to read them carefully before proceeding for
bidding.

8. Bidders should be in possession of valid Digital Signature Certificate (DSC) of class Ill for online
submission of bids. Prior to bidding, DSC need to be registered on the website mentioned above.

9. All the tender related documents to be scanned in .pdf format with lower resolution and 100%
readability and submitted online. The bidders shall not submit any other documents in physical form
other than the documents mentioned at point no 1 above.

10. Bidders may simulate bid submission (technical & financial) at least one week in advance of the bid
submission deadline. No clarifications/troubleshooting regarding any problems being faced during
online bid submission shall be entertained in the last week of bid submission.
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IMPORTANT NOTE :- Bid Processing fee (As applicable) should be deposited in the Tender Box located at
HLL Lifecare Limited, Procurement and Consultancy Division, B-14 A, Sector-62,
Noida-201307, Uttar Pradesh on or before date and time specified above at para-2
above. Submission beyond stipulated date & time would result in REJECTION of BID.

Head (PCD)
HLL Lifecare Limited
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INSTRUCTIONS TO BIDDERS (ITB)

This bid documents should be read in conjunction with the Press Tender Notice/IFeB No. HLL/PCD/e-
MCD-01/20-21 Dated 18-12-2020 and all clauses to be read in conjunction with any other instruction
given elsewhere in this document, on the same subject matter of the clause.

1. CONTENT OF BIDDING DOCUMENTS:

1.1 The Goods / stores required, bidding procedures and Bid& contract terms are prescribed in this Bidding
Document and includes

(i) Section | (IFeB)

(i) Section Il (ITB)

(i) Section 11l (GCC)

(iv) Section IV (SCC)

(v) SectionV (Schedule of Requirements)
(vi) Section VI (Technical Specifications)
(vii) Section VII (Qualification Criteria)

(viii) Section VIII containing various standardized forms/formats as stated in Sections Il to VI
(proforma for performance statement, Consignee receipt certificate, Manufacturer’s
Authorization Forms, Bid form, Price schedule, Contract Form, proforma for Bank Guarantee for bid
security, Proforma for Bank Guarantee for performance security, Proforma B, Certificate for
not being de-registered / debarred/ black listed)

(ix) Section IX (consignee list)

1.2 The Bidders are expected to examine all instructions, terms, specification etc. in the Bidding
Documents. Failure to furnish information as required in the Bidding Documents or submission of a
Bid not in compliance to the Bidding Documents will be at the Bidder’s risk and may result in rejection
of its Bid.

1.3 COST OF BIDDING:

The Bidder shall bear all costs associated with the preparation and submission of its Bid, and HLL
LIFECARE LIMITED (HLL) (Procurement Consultant) and SDMC, hereinafter referred to as “The
Purchaser” will in no case be responsible or liable for those costs, regardless of the conduct or
outcome of the bidding process

2. CLARIFICATION IN BIDDING DOCUMENTS:

A prospective Bidder requiring any legitimate clarification of the Bidding Documents may notify the
Procurement Consultant in writing at the Procurement Consultant’s mailing address indicated in the
Invitation for Bids. The Procurement Consultant will respond in writing to any request for clarification
of the Bidding Documents which it receives not later than 15 days prior to the deadline for the
submission of Bids prescribed by the Procurement Consultant. Written copies of the Procurement
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Consultant’s response (including an explanation of the query but without identifying the source
of inquiry) will be sent to all prospective Bidders who have received the Bidding Document.

3. AMENDMENT OF BIDDING DOCUMENTS:

3.1 At any time prior to the dead line of Submission of Bids, the Procurement Consultant may, for any
reason, whether at its own initiative or in response to a clarification requested by a prospective Bidder
modify the Bidding Documents by amendment.

3.2 The amendment(s) to Bid Document will be notified on the websites followed by Courier or e-mail to
all prospective Bidders. However, it is responsibility of the Bidders to frequently visit the aforesaid
websites for any amendment(s) for this Tender.

3.3 In order to afford prospective bidders reasonable time to take the amendment into account in
preparing their Bids, the Procurement Consultant may, at its discretion, extend the deadline for the
submission of Bids.

3.4 A pre bid meeting will be held with the prospective bidders on the date, time & venue mentioned in
IFeB. The authorized representative of prospective bidders, who choose to attend such pre-bid
conference, may do so. The pre bid conference is intended to furnish all clarification, if required by the
bidders, so as to ensure their participation in the bidding process without any doubt and obstacles.

4. LANGUAGE OF e-BID:

4.1 The Bid prepared by the Bidder and all correspondence and documents relating to the Bid exchanged
by the Bidder and the Procurement Consultant, shall be written in the English Language, provided that
any printed literature furnished by the Bidder may be written in another language so long as it is
accompanied by an English translation of its pertinent passages in which case, for purposes of
interpretation of the Bid, the English translation shall govern.

5. DOCUMENTS COMPRISING THE e-BID:

The bid shall be submitted ONLINE ONLY. However, original BID PROCESSING FEE(in physical form) to
be submitted as mentioned below.

The two part e-Bid, that is,

Techno-commercial/ Technical bid (Consisting of Eligibility Criteria & Technical Specifications viz.
Product Specification Sheets/Brochures, Certificates etc.). Bidders may name the files indicating the
nature of content in pdf format which would be required to be attached in e-Bid.

and

Price bid (Price Bid has to be submitted in the prescribed excel format provided with the tender
enquiry. If any bidder quotes NIL charges / Consideration, the bid shall be treated as unresponsive and
will not be considered).

DO NOT’S

Bidders are requested NOT to submit the hard copy of Financial Bid. In case the hard copy of financial
bid is submitted in physical form, the bid shall be straightway rejected. Also, uploading of the price bid
in prequalification bid or technical bid will RESULT IN REJECTION of the Bid.
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a) Techno-commercial/ Technical Bid (un-priced Bid):

This should interalia include the following on an index referenced separately against each SI. Nos.
given below for easy identification.Bidders may name the files indicating the nature of content in
pdf. format which would be required to be attached in e-Bid.

Bidders shall furnish the following information along with technical Bid (in .pdf format):

i) Scanned copy of the instruments towards Bid Processing fee.

ii) Price Schedule with details of items quoted (without indicating any price).

iii) Statement of Deviations parameter wise from Bid Commercial conditions, if any (Please state
‘Nil’ if there is no deviation in commercial conditions)

iv) Statement of Deviations, parameter wise from Bid Technical specifications, if any (Please refer
to Technical Specification in Section VI).

v) Authority Letter/ certificate from manufacturer (Please refer to Qualification Criteria in Section
Vil)
vi) Bidders to indicate Name and Address of their Bankers;

vii) Photocopy of their audited financial statements (Balance sheet and Profit & Loss Accounts) for
the last three years duly attested by Chartered Accountant;

viii)  Documentary evidence in accordance with Clause 7 that the Bidder is qualified to perform the
contract if it’s Bid is accepted.

ix) Documentary evidence established in accordance with Clause 8 that the Goods/ Stores and
Ancillary to be supplied by the Bidder are eligible Goods/ stores and Services and conform to
the Bidding Documents; and

X) The Bidder shall complete the Bid Form furnished in the bidding documents, indicating the
goods/ stores to be supplied, a brief description of the goods/ stores, their country of origin,
without the prices.

xi) The bidder shall furnish a brief write-up, packed with adequate data explaining and establishing
their and their principal’s available capacity/ capability (both technical and financial) to perform
the contract (if awarded) within the stipulated time period, after meeting all its current/
present commitments. The bidder shall also furnish details of goods/ stores and quality control
in the enclosed proforma“B” for both the bidder and principal/principal manufacturer (as may
be applicable) duly signed respectively.

xii) The bidder shall furnish a certificate that they have not been deregistered/ debarred/
blacklisted for any product or constituent of the product as per proforma enclosed in section
VIIL.

xiii) Current ITCC/PAN may be enclosed along with the bid.

xiv) The Bidder should furnish a certificate of registration from Central Insecticide Board (CIB) for
the quoted product (As per the item quoted).

xv) Deleted.

xvi) The documents establishing the bidder’s qualification as per the Section VII, Qualification
Criteria of the Bid enquiry document.

xvii) Deleted
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xviii) Performance certificates from the user departments for the items quoted.

xix) The bidder must certify that the rates quoted by them shall be fixed for the duration of the
contract and shall not be subject to the adjustment on any account except for exemption
specified at clause 6.1 (F) of ITB.

xx) A certificate to the effect that the bidder has understood the terms and conditions of the bid
document and has found no ambiguity /hindrance for participation in the bidding process as
per proforma enclosed in Section VIII.

xxi) INTEGRITY PACT (Please refer to Appendix B)

b) Price Bid: The information given at Sl. No.5 (a),(ii) &(x) above should be reproduced but with prices
indicated. The prices shall be all inclusive total unit prices as per description given at Clause No.6.

1. Prices are to be quoted in the attached Price Bid format online on e-portal in excel format &
apply digital signature certificate. Tempering of Excel files may tantamount to rejection of your
bid.

2. The price should be quoted for the accounting unit indicated in the e-Bid document.

The bidder shall not submit hard copy of financial bid otherwise his Bid shall be straightway
rejected. Also, uploading the price bid in prequalification bid or technical bid will result in
rejection of the Bid.

Note:
- It is the responsibility of Bidder to go through the Bid Enquiry Document to ensure
furnishing all required documents in addition to above, if any.

- Any deviation would result in REJECTION of Bid and would not be considered at a later stage
at any cost by HLL

6. BID PRICE:

6.1 (a) The Price should indicate all inclusive total unit price offered for the item(s)/ Schedule(s) indicating
cost of the stores, freight, transit insurance, packing and forwarding, Sales Tax, Excise duty, Goods &
Service Tax (GST). The prices are to be kept valid for acceptance up to 90 days from the date of the
opening of bids. The unit prices should be firm and fixed throughout the contract period. No other
charges in addition will be payable on any account over and above total unit price finalized in
contract. The prices should be given both in figures and words. Offers with price variation clause
will not be accepted and the rates quoted in ambiguous terms such as “freight on actual basis” or
“taxes as applicable extra” will render the bid liable for rejection.

In the event of Letter of Award being issued, HLL shall issue a certificate as per Proforma given in
Section VIII certifying that the consignments are meant for free distribution in the country under
Anti Malaria Operations of South Delhi Municipal Corporation(SDMC)and not for sale, mentioning
specific contract no. & date, Name of Supplier. In case such certificate is not acceptable to the
concerned authorities, it will be the responsibility of the Supplier to timely apply and obtain
necessary Road Permits or Octroi Exemption Certificates etc. from the concerned consignees
directly. No benefit, charges or delay on this account shall be admissible to the supplier.

6.1 (b) The rates quoted should be for Free delivery at consignee’s site/ warehouse inclusive of all charges
as indicated above.
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6.1 (c) Bid Currency— The Prices shall be quoted in Indian Rupees.
6.1 (d) Deleted

6.1(e) Bidders in their own interest shall ascertain the eligibility of whatsoever concessions and
exemptions eligible and applicable and shall bring it to knowledge of the Procurement Consultant
and quote accordingly.

6.1(f) Additional information and instruction on Duties and Taxes:

(i) If the Bidder quotes a price inclusive of taxes GST etc. and also desires to be reimbursed for
variation during the contract period, if any, as a result of statutory variation in above duty and
taxes, the same must be specifically stated. In the absence of any such stipulation the price will
be taken inclusive of such duties and taxes and no claim for the same will be entertained later.

(i) Goods and Service Tax(GST):

If a Bidder quotes a price inclusive of GST and also desires to be reimbursed for variation, if
any, in the GST during the time of rate contract/ supply, the bidder must clearly indicate the
rate, quantum and nature of GST applicable and included in its price, separately. Failure to
indicate all such details in clear terms may result in rejection of that bid.

The GST will be paid as per the rate at which it is liable to be assessed or has actually been
assessed provided the transaction of sale is legally liable to GST, and is payable as per the
terms of the contract. If any refund of Tax is received at a later date, the Supplier must
return the amount forth-with to the Procurement Consultant.

6.2 The Procurement Consultant will evaluate bids based on all inclusive total Unit price quoted for the
item in question at Consignee’s site basis.

7. DOCUMENTS ESTABLISHING BIDDER’S ELIGIBILITY AND QUALIFICATION:

7.1 The Bidder shall, furnish, as part of its Bid, documents establishing the Bidder’s qualifications to
perform the contract.

7.2 The documentary evidence of the Bidder’s qualifications to perform the contract if its Bid is
considered for further scrutiny & evaluation, shall establish to the Procurement Consultant’s
satisfaction:

a) Deleted

b) The Procurement Consultant will determine to his satisfaction whether the Bidder selected is
qualified as per requirement of minimum qualification criteria stipulated in Section VII, to
satisfactorily perform the contract, if awarded. In support of this, data on past performance
should be submitted as per proforma of performance certificate in Sec VIII.

¢) The determination will also take into account the Bidder’s financial, technical and production
capabilities. It will be based upon an examination of the documentary evidence of the Bidder’s
qualifications submitted by the Bidders as per the performa of performance statement in Sec
VIl as well as such other information as in clause 8 or elsewhere as the Procurement Consultant
deems necessary and appropriate;
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Notwithstanding anything stated above, the Procurement Consultant reserves the right to
assess the capability and capacity of the Bidder to perform the contract, should the
circumstances warrant such as assessment in the overall interest of the Procurement
Consultant.

7.3 Techno-Commercial Bid and Price Bid should be complete in all respects without any ambiguity.
Techno Commercial Bid incomplete in any respect will be rejected without further reference to the
bidder and their Price Bid will be returned unopened.

7.4 No conditional Bid will be entertained/ considered.

8. DOCUMENT ESTABLISHING GOOD'S ELIGIBILITY AND CONFORMITY TO BIDDING DOCUMENTS:

8.1 The Bidder shall furnish, as part of its Bid, documents establishing the eligibility and conformity to
the Bidding Documents of all Goods/ stores and services that the Bidder proposes to supply under
the contract.

8.2 The documentary evidence of the Goods/ stores and Services conforming to the Bidding Documents
may be in the form of literature, drawings and data, and shall comprise of

a) a detailed description of the Goods/ stores essential technical and performance characteristics.

b) a clause-by-clause commentary on the Purchaser’s technical specifications demonstrating the
Goods/ stores and Services’ substantial responsiveness to those specifications or a statement of
deviations and exceptions to the provisions of the Technical Specifications.

8.3 Deleted

8.4 If a bidder furnishes wrong and/ or misleading data, approvals/ certifications, statements etc. about
the technical acceptability of goods/ stores and services offered by it, its bid will be liable to be
ignored and rejected in addition to other remedies available to the Procurement Consultant in this
regard.

9. BID SECURITY

Bid security is not applicable as per the OM No.F.9/4/2020-PPD dated 12.11.2020. However in place
of Bid security, bidders have to submit a duly signed Bid securing declaration as mentioned below:

(Name of the bidder) here by accept that if we withdraw or modify our Bid during the period of
validity, or if we are awarded the contract and we fail to sign the contract, or to submit a
performance security before the deadline defined in the bid document, Procurement
agency/Purchaser may suspended us for 90 days from being eligible to submit Bids for contracts
with Procurement agency/Purchaser.

A Bid without duly signed Bid securing declarationmay be rejected by the Procurement Consultant
and declared as non-responsive.

10. PERIOD OF VALIDITY OF BIDS:

10.1  Bids shall remain valid for 90 days after the date of Bid opening prescribed by the Procurement
Consultant, pursuant to Clause 13. A Bid expressed to be valid for a shorter period may be rejected
by the Procurement Consultant as non-responsive.

10.2  In exceptional circumstances, the Procurement Consultant may solicit the Bidder’s consent to an
extension of the period of validity. The request and the responses thereto shall be made in writing.
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11. PREPARATION AND SIGNING OF BID:

111 Deleted.

11.2  The Bid shall be typed or written in indelible ink and shall be signed by the Bidder or person(s) duly
authorized to bind the Bidder to the contract. The letter of authorization shall be indicated by
written Power-of-Attorney accompanying the Bid. All pages of the Bid, except for unamended
printed literature, shall be initialled and stamped by the person or persons signing the Bid.

11.3  The Bid shall contain no inter-lineations, erasures or overwriting except as necessary to correct
errors made by the Bidder, in which case such corrections shall be initialled by the person or persons
signing the Bid.

12. SUBMISSION OF BIDS.

The Bid shall be submitted online only. The Bidders must ensure that they submit the on-line bids
not later than the closing time and date specified for submission of Bids in Clause 2 of IFeB in
Section-1.

12.1  The techno-commercial bid comprising all relevant document with respect to pre-qualification,
technical copmliance as mentioned in clause no.5 above along with copy/ proof of Bid Processing
fee. The Bid shall be submitted online on or beofre the time specified.

12.2  The instruments/document i.e. Demand Draft or Bank Guarantee, as applicable, with respect to Bid
Processing fee, shall be submitted in original before the time and venue specified in Clause 2 of IFeB,
in Section-1.

12.3  PRICE BID (Only Online):

The Bidders must ensure that the price bid submitted on-line in the format recommended in Sec
VIII, not later than the closing time and date specified for submission of Bids.

12.4  There is NO PROVISION of uploading late bid beyond stipulated date & time in the e-Bidding system.
12.5 Deleted

12.6 Telex, Cable or facsimile bids will be rejected.

13 DEADLINE FOR UPLOADING OF BIDS i.e., TECHNO-COMMERCIAL/TECHNICAL (UNPRICED) AND
PRICE BID AND BID PROCESSING FEE

13.1  Asindicated in the IFeB.

13.2 In the event of due date of opening being declared a closed holiday then the due date for opening
of Bids will be the following working day at the appointed time.

13.3  The Procurement Consultant may at its discretion extend this deadline for the submission/uploading
of Bids by amending the Bidding Documents in accordance with clause 3, in which case all rights and
obligations of the Procurement Consultant and Bidder previously subject to the deadline will
thereafter be subject to the deadline as extended.

14 Deleted
15. OPENING OF BIDS BY PROCUREMENT CONSULTANT;

15.1 Bids will be opened in the presence of Bidder’s representatives who choose to attend.Authorized
representatives of the Bidders, who have submitted/uploaded bids on time may attend the Bid
opening provided they bring with them letters of authority from the competent authoirity
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corresponding Biders

15.2  The Procurement Consultant will open the Techno-commercial/ Technical bid only, in the presence
of Bidder’s representatives who choose to attend, in HLL Lifecare Ltd. office, on the due date and
time as mentioned in the IFeB.

The Bid opening official(s) will prepare a list of the representatives attending the Bid opening. The
list will contain the representatives’ names & signatures and corresponding Bidders’ names and
addresses

15.3  Two - Bid system as mentioned in Para 5 above will be as follows. The Techno - Commercial Bids are
to be opened in the first instance, at the prescribed time and date as indicated in IFeB. These Bids
shall be scrutinized and evaluated by the competent committee/ authority with reference to
parameters prescribed in the Bid Enquiry document. During the Techno - Commercial Bid opening,
the Bid opening official(s) will read the salient features of the Bids like brief description of the goods
offered, delivery period, and any other special features of the Bids, as deemed fit by the Bid opening
official(s).

15.4 Thereafter, in the second stage, the Price Bids of only the Techno - Commercially acceptable offers
(as decided in the first stage) shall be opened for further scrutiny and evaluation on a date notified
after the evaluation of the Techno — Commercial Bids. The prices, special discount if any of the
goods offered etc., as deemed fit by Bid opening official(s) will be read out

15.4  Bids that are not opened and read out at bid opening shall not be considered further for
evaluation irrespective of the circumstances.

16. Clarification of Bids:

16.1  If during the preliminary examination, the Procurement Consultant find any minor informality and/
or irregularity and/ or non-conformity in a Bid, the Procurement Consultant may waive the same
provided it does not constitute any material deviation and financial impact and, also, does not
prejudice or affect the ranking order of the bidders. Wherever necessary, the Procurement
Consultant will convey its observation on such ‘minor’ issues to the bidder by registered/speed post
etc. asking the bidder to respond by a specified date. If the bidder does not reply by the specified
date or gives evasive reply without clarifying the point at issue in clear terms, that Bid will be liable
to be ignored.

17. PRELIMINARY EXAMINATION:

17.1  The Procurement Consultant will examine the Bids to determine whether they are complete,
whether any computational errors have been made, whether required sureties have been furnished,
whether the documents have been properly signed, stamped and whether the Bids are generally in
order.

17.2  Arithmetical errors will be rectified on the following basis:-If there is a discrepancy between the unit
prices and the total unit price that is obtained by adding up price components of unit prices as
mentioned in the price schedule, the add-up total unit price shall prevail and the total price shall be
corrected If the supplier does not accept the correction of the errors, its Bid will be rejected. If there
is a discrepancy between words and figures, the amount in words will prevail.

17.3 Deleted

17.4  Prior to the detailed evaluation, pursuant to ITB Clause 18, the Procurement Consultant will
determine the substantial responsiveness of each bid to the bidding documents. For purposes of
these Clauses, a substantially responsive bid is one, which conforms to all the terms and conditions
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of the bidding documents without material deviations. Without prejudice to the generality of the
foregoing deviations from or objections or reservations to critical provisions such as those
concerning Performance Security (GCC Clause 6), Warranty (GCC Clause 25), Bid Security (Clause 9 of
ITB) Force Majeure (GCC Clause 17), Applicable law (GCC Clause 22) and Taxes & Duties (GCC Clause
24), will be deemed to be material deviation. The Procurement Consultant’s determination of a bid’s
responsiveness is to be based on the contents of the bid itself.

17.4.1 The following are some of the important aspects, for which a Bid shall be declared non-responsive
and will be summarily ignored;

(i) Bid form as per Section VIII (signed and stamped) not enclosed

(ii) Bid is unsigned.

(iii)  Bid validity is shorter than the required period.

(iv)  Required Bid Security Declaration have not been provided.

(v) Deleted

(vi)  Bidder has not agreed to give the required performance security.
(vii) Goods/ stores offered are not meeting the Bid enquiry specification.

(viii) Bidder has not agreed to other essential condition(s) specially incorporated in the Bid enquiry
like terms of payment, liquidated damages clause, warranty clause, Terms of delivery,
Delivery period clause, dispute resolution mechanism, applicable law & Jurisdiction (Clause 26
of GCC).

(ix)  Poor/ unsatisfactory past performance.

(x) Bidders who stand deregistered/ banned/ blacklisted by any Govt. Authorities.
(xi)  Bidder is not eligible as per ITB Clauses 7.

(xii) Deleted.

(xiii) Deleted.

xiv)  Bids do not meet the qualification criteria as prescribed in Section VII of Bid Enquiry
document.

(xv)  Deleted

(xvi) All bidders are bound to comply with the integrity pact clauses. Bids submitted without
signing the integrity pact will be ab initio rejected without assigning any reason. (Refer
Appendix-B)

17.5 If a bid is not substantially responsive, it will be rejected by the Procurement Consultant.

18. EVALUATION AND COMPARISION OF BIDS:

The Procurement Consultant will evaluate and compare the Bids on the basis of techno commercial
/ technical evaluations followed by price bid evaluation as per Clause 6.2.

19. CONTACTING THE PROCUREMENT CONSULTANT:

19.1  Subject to Clause 16, no Bidder shall contact the Procurement Consultant on any matter relating to
its Bid from the time of the Bid opening to the time the contract is awarded.
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19.2 Any effort by a Bidder to influence the Procurement Consultant in the Procurement Consultant’s
bid evaluation, bid comparison or contract award decisions may result in the rejection of the
Bidder’s Bid.

20. AWARD OF CONTRACT:

20.1 AWARD CRITERIA

Subject to Clause 22, the successful Bidder, whose Bid has been determined to be techno-
commercially/ technically acceptable and lowest, provided further that the Bidder is determined to
be qualified to perform the contract satisfactorily.

21. Deleted
22. PROCUREMENT CONSULTANT’S RIGHT TO ACCEPT OR REJECT ANY OR ALL BIDS:

The Procurement Consultant reserves the right to accept or to reject any Bid and annul the
Bidding process or to reject all Bids at any time prior to award of contract, without thereby
incurring any liability to the affected Bidder or Bidders or any obligation to inform the affected
Bidder or Bidders on the grounds of the Procurement Consultant’s action. The Procurement
Consultant is not bound to accept the lowest or any bid.

23. LETTER OF AWARD (LoA) AND SIGNING OF CONTRACT:

23.1  Prior to the expiry of the period of Bid Validity, the Procurement Consultant will notify the
successful Bidder by registered post/ Fax/ Courier that its Bid has been accepted followed by
enclosing detailed LoA/Contract Form in duplicate. This will be deemed to be a contract and date of
the contract shall be the date of LoA.The rate contract shall be valid for one year from the date of
issue of LoA, keeping the unit price, Consultant and other terms and conditions of the LoA fixed
during the same tenure. During this period the consultant shall place supply orders for and on behalf
of the Procurement Consultant / client i.e. SDMC based on Procurement Consultant’s requirement,
as and when required.

23.2 Deleted.

23.3  The successful bidder will have to execute a formal contract with HLL within two weeks of issue of
LoA in the prescribed Proforma on a non-judicial stamp paper of Rs. 100/- after the issue of Letter of
Award.

23.4  The rate contract shall be awarded by the Procurement consultant i.e HLL Lifecare Ltd. and goods
procured thereunder shall be through HLL Lifecare Ltd. only.

24, PERFORMANCE SECURITY:

24.1  Successful bidder had to submit bid security in the form of Account Payee Demand Draft drawn on
any Scheduled bank in India or Bank Guarantee issued by a Scheduled bank in India, within 10 days
of the date of issue of Supply order for an amount equal to three percent(3%) of the total value of
the contract. Performance security shall be furnished in the form of Crossed account payee demand
draft drawn in favor of HLL Lifecare Ltd, payable at New Delhi or Bank Guarantees (in the prescribed
Proforma given in the Section VIl issued by any of the scheduled banks).

The performance security should be valid upto 5/6™ of the shelf life of the final supply made under
the Supply Order. However, initially the performance security shall be valid upto 36 months from
the date of LoA.
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24.2  Failure of the successful Bidder to comply with the requirement of Clause 23 and Clause 24 shall
constitute sufficient grounds for the annulment of the award and the Contract and forfeiture of the
Bid Security, in which event the Procurement Consultant may make the award to the next lowest
Bidder or call for new Bids.

25. LOCAL CONDITIONS:

It will be imperative on each Bidder to fully acquaint himself of all the local conditions and factors
which would have any effect on the performance of the contract and cost of the Goods/ stores. The
Procurement Consultant shall not entertain any request for clarifications from the Bidder regarding
such local conditions. No request for the change of price, or time schedule of delivery of Goods/
stores & Services shall be entertained after the Bid is accepted by the Procurement Consultant.

26 CORRUPT OR FRAUDULENT PRACTICES

26.1 Bidders/ Suppliers/Contractors are required to observe the highest standard of ethics during the
procurement and execution of the contracts. In pursuance of this policy, the Procurement
Consultant

(a) defines for the purposes of this provision, the terms set forth below as follows:

(i) “corrupt practice” means the offering, giving, receiving or soliciting of any thing of value to
influence the action of a public official in the procurement process or in contract execution
and

(i) “fraudulent practice” means a misrepresentation of facts in order to influence a procurement
process or the execution of a contract to the detriment of the Procurement Consultant, and
includes collusive practice among bidders (prior to or after bid submission) designed to
establish bid prices at artificial non competitive levels and to deprive the Procurement
Consultant of the benefits of free and open competition.

(b) will reject a proposal for award if it determines that the Bidder recommend for award has
engaged in corrupt or fraudulent practices in competing for contract in question.

(c) will declare a firm ineligible, either indefinitely or for a stated period of time, to be
awarded a contract if at any time determines that the firm has engaged in corrupt or
fraudulent practices in competing for, or in executing, a contract.
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GENERAL CONDITIONS OF CONTRACT

1. DEFINITIONS

1.1 In this contract, the following terms (whether or not spelled with an initial capital letter) shall unless
the context otherwise requires be interpreted as indicated:

a) “The contract” (or “this contract”) means the agreement entered into between the Procurement
Consultant and the Supplier, as recorded in the Contract Form signed by the parties, including all
attachments and appendices thereto and all documents incorporated by reference therein AND
INCLUDES THE Instructions to Bidders (ITB).

b) “The Contract Unit Price / All inclusive total Unit Price” means the Unit price payable to the
supplier under the contract for the full and proper performance of its contractual obligations;

c) “The Goods/ stores” means all of the materials which the Supplier is required to supply to the
Purchaser under the contract;

d) “Services” means services ancillary to the supply of the Goods/ stores, such as transportation and
insurance and any other incidental services such as installation, commissioning, provision of
technical assistance, training and other such obligations of the supplier covered under the
contract;

e) “The Purchaser” means the organization purchasing the Goods /stores i.e. South Delhi Municipal
Corporation (SDMC).

f) Procurement consultant means HLL Lifecare Ltd.

g) “The Supplier” means the individual or firm supplying the Goods/ stores and services under this
contract and includes its successors or assignees; and

h) “Consignee” means the In charge of SDMC warehouse where the Goods/ stores are required to
be delivered.

2. APPLICATION:

2.1 The General “Conditions” shall apply to the extent they are not superseded by provisions in other
parts of the contract.

3. STANDARDS

3.1 The Goods/ stores supplied under this contract shall conform to the standards mentioned in the
Technical Specifications, and, when no applicable standard is mentioned, to the authoritative
standard appropriate to the Good’s country of origin and such standards shall be the latest issued by
the concerned institution.

4. USE OF CONTRACT DOCUMENTS AND INFORMATION

4.1 The Supplier shall not, without the Procurement Consultant’s prior written consent, disclose the
contract or any provision thereof or any specification, plan, drawing, pattern, sample, or information
furnished by or on behalf of the Procurement Consultant in connection there with, to any person
other than a person employed by the Supplier in the performance of the contract. Disclosure to any
such employed person shall be made in confidence and shall extend only so far as may be
necessary for purposes of such performance.

4.2 The Supplier shall not, without the Procurement Consultant’s prior written consent, make use of any
documents or information enumerated in clause 4.1 except for purposes of performing the contract.
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4.3

6.2

6.3

6.4

7.2

7.3

Any document, other than the contract itself enumerated in clause 4.1 shall remain the property
of the Procurement Consultant and shall be returned (in all copies) to the Procurement Consultant
on completion of the Supplier’s performance under the contract if so required by the Procurement
Consultant.

INTELLECTUAL PROPERTY RIGHTS

The Supplier shall indemnify the Procurement Consultantagainst all third party claims of
infringement of Intellectual Property Rights, including patents, trade mark, or industrial design rights
arising from use of the Goods/ stores or any part thereof in the Procurement Consultant’s country.

PERFORMANCE SECURITY (SECURITY DEPOSIT):

Within 10 days of issuing the supply order, the supplier shall furnish performance Security to the
Procurement Consultant for the amount and validity as specified in ITB Clause 24.1.

The Performance Security as deposited by the Supplier shall be used by the Procurement Consultant
as compensation for any loss or any dues recoverable from the Supplier (including liquidated
damages where applicable) resulting from the Supplier’s failure to complete its obligations under
the contract. The Procurement Consultant may retain the whole or such part of it as it considers to
be sufficient compensation for such loss. In such an event the balance amount (if any) shall be
returned to the supplier not later than the period stated in clause 6.3.

The performance Security deposited under GCC Clause 6.2 becomes liable to be refunded when the
Contractor/ Supplier duly performs and completes the contract in all respects and presents an
absolute No— Demand Certificate.

In the event of any contract amendment, the supplier shall within 15 days of such amendment
furnish the amendment to the performance security rendering the same valid for the contract as
amended.

INSPECTION AND TESTS

The Procurement Consultant or its representatives including consignees shall have the right to
inspect and/or to test the Goods/ stores to confirm their conformity to the contract. The Special
Conditions of Contract and/or the Technical Specifications specify what inspection and tests the
Procurement Consultant requires and where they are to be conducted then such specification shall
be complied with for the Goods/ stores to which it applies. The Procurement Consultant may notify
the Supplier in writing of the identity of any representatives retained for these purposes, if any.

The inspections and tests may be conducted on the premises/ godowns of the Supplier prior to
dispatch of Goods/ stores or at point of delivery and/or at the Good'’s final destination. When
conducted on the premises of the Supplier, all reasonable facilities and assistance, including access
to drawings and production data shall be furnished to the inspectors at no charge to the
Procurement Consultant.

Consequence of rejection-

If the stores being rejected by the inspector or consignee at the supplier’s premises or at consignee
site and the supplier fails to make satisfactory supplies/offer for inspection within the stipulated
period of delivery the Procurement Consultant shall be at liberty to —

i) require the supplier to replace the rejected stores forthwith but in any event of later than a
period of 10 days from the date of rejection and the supplier shall bear all cost of such
replacement, including freight, if any, on such replacing and replaced stores but without being
entitled to any extra payment on that or any other account.
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ii) purchase the quantity of the stores rejected or stores of similar description without notice to
the supplier at his risk and cost and without affecting the supplier’s liability as regards to the
supply of any further installment due under the contract, or

iii) Cancel the contract and purchase the store of the similar description at the risk and cost of the
supplier. In the event of action being taken under sub clause (ii) above or this sub clause the
provisions of GCC clause 15 shall apply as far as applicable.

7.4 The Procurement Consultant’s right to inspect, test and, where necessary, reject the Goods/ stores
after the Good’s delivery to the Consignee shall in no way be limited or waived by reason of the
Goods/ stores having previously been inspected, tested and passed by the Procurement Consultant
or its representative prior to the Good’s shipment.

7.5 Nothing in clause 7 shall in any way release the Supplier from any warranty or otherobligations
under this contract.

7.6 Deleted

7.7 The following inspection and sampling procedure shall be followed by the Procurement Consultant
or his representative while Inspection is carried out at Manufacturer’s premises / warehouse.

a) The entire quantity against each item of the Contract should be offered for Inspection and
sampling preferably in one lot and in no case exceeding two lots.

The manufacturer shall furnish at the time inspection to the inspecting authority’s authorized
representative(s) the following documents:-

i.  Valid manufacturing license.
ii.  Valid CIB Registration for the product.
iii. Packing list containing batch details of item to be supplied.
iv.  Quality Test Certificate for incoming raw materials.
V. Batch manufacturing record.
vi. Internal Quality Assurance report for each batch.
vii. Batch release certificate.

b) Three sets of samples of required quantity shall be drawn at random from each batch of product
offered for inspection by the Procurement Consultant’s inspector at manufacturer’'s premises
and sealed before dispatch.

c) One set of sealed samples will be sent to a Government approved independent laboratory
selected by the Procurement Consultant for conducting the required test as per specifications
and give a report within 3 weeks to confirm whether the samples conform to the prescribed
specification. One set of sealed sample will be retained with the manufacturer as counter
sample and another set will be retained by the inspector of Procurement Consultant.

d) The sample retained with manufacturer & inspector will be retained till the end of the shelf life
of the item.

e) Inspection note will be issued by the inspecting authority of Procurement Consultant on the
basis of test report, accepting or rejecting the batch as the case may be. The Inspector’s decision
as regards the rejection shall be final and binding on the supplier.

f) The Goods/Stores will be dispatched only after the above inspection procedure has been
followed and inspection note issued to accept the consignment.
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g) The samples drawn from each batch at the time of sampling have to be replenished by the
supplier from the respective batches at no extra cost to the Procurement Consultant.

8. PACKING

8.1 The Supplier shall provide such packing of the goods/ stores as is required to prevent their damage
or deterioration during transit to their final destination as indicated in the contract. The packing
shall be sufficient to withstand, without limitation, rough handling during transit and exposure to
extreme temperature, salt and precipitation during transit and open storage. Packing case size and
weights shall be taken into consideration, where appropriate, the remoteness of the Goods/ stores
final destination and the absence of heavy handling facilities at all points in transit. All primary
packaging containers which come in contact with the Goods/ stores content shall strictly conform to
the specifications included in the relevant standards to protect the quality and integrity of the
goods/ stores.

8.2 The packing, marking shall show the description of quantity of contents, the name of the consignee
and address, the gross weight of the packages, the name of the supplier with a distinctive number of
mark sufficient for purposes of identification.

Each package shall contain:

a) A packaging note quoting the name of the Procurement Consultant

b) The number and date of order

c) Nomenclature of the goods/ stores

d) Schedule of parts for each complete equipment giving part number with reference to assembly.

8.3 Notwithstanding anything stated in this clause, the supplier shall be entirely responsible for loss,
damage, deterioration, and depreciation of the goods/ stores due to faulty protective & Insecure
packing and shall arrange for prompt replacement.

8.4 In addition to the above, the packing and marking will be complied as indicated in schedule of
requirement and technical specifications.

9. DELIVERY

9.1 Delivery of the Goods/ stores shall be made by the Supplier within the period stipulated in the
Schedule of Requirements and consequently stipulated in the resultant Award/ contract. The time
for and the date of delivery of the goods stipulated in the schedule shall be deemed to be the
essence of contract and the delivery must be completed not later than the date(s) as specified in the
contract.

9.2 Within 24 hours of shipment, the supplier shall notify the Procurement Consultant and the
insurance company by cable/telex/fax/e-mail the full details of shipment including contract number,
Railway Receipt/Lorry Receipt/Goods Receipt number and date, description of Goods/ stores,
guantity, consignee etc. The supplier shall dispatch the following documents to the Procurement
Consultant with a copy of each of the documents to the insurance company by courier service:

(i) 3 copies of the supplier’s invoice showing a description of the goods/ stores, quantity, unit price,
total amount;

(i) Acknowledgement of receipt of Goods/ stores from the consignee(s);
(iii) Insurance certificate;

(iv) Supplier’s/manufacturer’s warranty;
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(v) Inspection certificate issued by the nominated inspection Consultant and the supplier’s/
manufacturer’s factory inspection report; and

(vi) Certificate of origin.
10. INSURANCE

10.1 The Goods/ stores supplied under the contract shall be fully insured including transit insurance
against various risks as required or approved by the Procurement Consultant arising out of
transportation, storage, delivery, erection, installation, testing and commissioning at his cost up to
delivery at site.

10.2  For delivery of goods/ stores to site, the insurance shall be obtained by the supplier in an amount
equal to 110% of ex-works value of goods/ stores from “Warehouse to warehouse” (final
destination) on “all risks” basis including war, risks, strikes, erection, storage, etc. In any event the
Goods/ stores are at the suppliers risk until delivery to sites.

11. TRANSPORTATION

To be arranged by the supplier up to consignees end duly insured.
12. PAYMENT

Both for Indian origin goods/ stores and for import origin finished goods/ stores. (To be read in
conjunction with clause 6 of ITB.)

12.1  The Supplier’s request(s) for payment shall be made to the Procurement Consultant in writing,
accompanied by an invoice describing as appropriate, the Goods/ stores delivered and Services
performed and by shipping documents, such Goods/ stores to be duly certified and wherever
applicable supported with documentary evidence in support thereof satisfactory installation duly
certified by authorized personnel of consignees, shall accompany for release of balance payment.

Three copies of supplier’s invoice indicating Bill to Consignee through M/s HLL Lifecare Limited and
Ship to Place of supply, showing contract number, goods description, quantity, unit price and total
amount. Invoices should be raised by the supplier in the name of consignee with their GSTN only.

12.2 (i) 90% of the invoice values will be made within 30 days of documentary proof of receipt of the
invoiced goods/ stores as per the consignee receipt certificate provided in Section VIII and other
documents as in clause 9.2 above.

(i) Balance 10% payment will be made within 120 days of documentary proof of receipt of the
invoiced goods/ stores as per the acceptance certificate provided in Section VIII.

13. PRICES

13.1  Prices charged by the Supplier for Goods/ stores delivered and services performed under the
contract shall not vary from the prices quoted by the Supplier in its Bid.

14. DELAYS IN THE SUPPLIERS PERFORMANCE

14.1  The time and date specified in the Contract for the delivery of the Goods/ stores shall be deemed
to be the essence of the Contract.

14.2  Delivery of the Goods/ stores and performance of Services shall be made by the Supplier in
accordance with the time schedule specified by the Procurement Consultant.

14.3  Any unexcused delay by the Supplier in the performance of its delivery obligations shall render the
Supplier liable to any or all of the following sanctions, forfeiture of its Performance Security in
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accordance with Clause 6.2, imposition of liqguidated damages and/or termination of the Contract
for default as per GCC clause 16.

144 If at any time during the performance of the Contract, the Supplier or its sub- Suppliers(s)
should encounter conditions impeding timely delivery of the Goods/ stores and performance of the
Services, the Supplier shall promptly notify the Procurement Consultant in writing of the fact of the
delay, its likely duration and its cause(s). As soon as practicable after receipt of the Supplier’s notice,
the Procurement Consultant shall evaluate the situation and may at its discretion extend the
supplier’s time for performance, by such period as the Procurement Consultant shall consider fair
and reasonable. Clause 14.1 stands extended to include this.

14.5 When the period of delivery is extended due to unexcused delay by the supplier, the amendment
letter extending the delivery period shall, interalia contain the following conditions:

(a) The Procurement Consultant/Consignee shall recover from the supplier, under the provisions
of the clause 15 of the General Conditions of Contract, liquidated damages on the goods/
stores and services, which the Supplier has failed to deliver within the delivery period
stipulated in the contract.

(b)  That no increase in price on account of any ground, whatsoever, including any stipulation in
the contract for increase in price on any other ground and, also including statutory increase in
or fresh imposition of Customs duty, Goods & Service Tax(GST) or on account of any other tax
or duty which may be levied in respect of the goods/ stores and services specified in the
contract, which takes place after the date of delivery stipulated in the contract shall be
admissible on such of the said goods/ stores and services as are delivered and performed after
the date of the delivery stipulated in the contract.

(c) But nevertheless, the Procurement Consultant/ Consignee shall be entitled to the benefit of
any decrease in price on account of reduction in or remission of customs duty, GST or any
other duty or tax or levy or on account of any other grounds, which takes place after the
expiry of the date of delivery stipulated in the contract.

14.6  The supplier shall not dispatch the goods/ stores after expiry of the delivery period. The supplier is
required to apply to the Procurement Consultant/Consignee for extension of delivery period and
obtain the same before despatch. In case the supplier dispatches the goods/ stores without
obtaining an extension, it would be doing so at its own risk and no claim for payment for such supply
and / or any other expense related to such supply shall lie against the Procurement Consultant. In
the event the goods/ stores are accepted by the consignee after the expiry of the delivery period,
the right of the Procurement Consultant to levy liquidated damages on delayed supplies will not be
forfeited.

14.6.1 Passing of Property:

14.6.2 The property in the goods/ stores shall not pass to the purchaser unless and until the goods/ stores
have been delivered to the consignee in accordance with the conditions of the contract.

14.6.3 Unless otherwise agreed, the goods/ stores remain at the supplier’s risk until the property therein is
transferred to the purchaser.

15. LIQUIDATED DAMAGES

15.1  Subject to force — majeure events, if the Supplier fails to deliver any or all of the Goods/ Supply
Order stores or perform the Services within the time period(s) specified in the Contract/ the
Procurement Consultant shall, without prejudice to its other remedies under the Contract, or
extended under Clause 14.4, the Procurement Consultant shall without prejudice to its other
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remedies under the contract deduct from the respective Supply Orders Price, as Liquidated
Damages, a sum equivalent to 0.5 percent of the price of the delayed Goods/ stores or unperformed
Services for each week of delay or part thereof until actual delivery or performance(cumulative
delay in weeks considering delay in offering for inspection and delay in delivery of goods after issue
of inspection note as mentioned in Schedule of Requirement: Section V), up to a maximum
deduction of 10 (ten) percent of the respective Supply Orders Price. Once the maximum is reached,
the Procurement Consultant may consider termination of the contract/ Supply Order.

Since the Liquidated damages are in virtue of non-performance of services, it will attract GST or
any other applicable taxes which in turn shall be deducted from the bidder.

16. TERMINATION FOR DEFAULT

16.1  The Procurement Consultant may, without prejudice to any other remedy for breach of Contract, by
written notice of default sent to the Supplier, terminate the Contract in whole or in part:

(a) if the Supplier fails to deliver any or all of the Goods/ stores within the time period(s) specified
in the Contract or any extension thereof granted by the Procurement Consultant pursuant to
Clause 14,

or
(b) if the Supplier fails to perform any other obligation(s) under the Contract.

16.2 In the event the Procurement Consultant terminates the Contract in whole or in part, pursuant to
clause 16.1, and without prejudice to the Procurement Consultant’s other remedies, the
Procurement Consultant may procure, upon such terms and in such manner as it deems
appropriate, Goods/ stores or Services similar to those undelivered or unperformed and the Supplier
shall be liable to the Procurement Consultant for any excess costs for such similar Goods/ stores.
However, the Supplier shall continue performance of the Contract to the extent not terminated.

17. FORCE MAJEURE

17.1  Notwithstanding the provisions of Clause 6,14,15,16, the Supplier shall not be liable for forfeiture of
its Performance Security, liquidated damages or termination for default, if and to the extent that, its
delay in performance or other failure to perform its obligations under the Contract is the result of an
event of Force Majeure.

17.2  For purpose of this clause and clauses 14.3, 15.1 & 17.3 “Force Majeure” means an event beyond
the control of the Supplier and not involving the supplier’s fault of negligence and not foreseeable.
Such events may include, but are not restricted to, acts of the Procurement Consultant either in its
Sovereign or contractual capacity, wars or revolutions, fires, floods, epidemics, quarantine
restrictions and freight embargoes.

17.3  If a Force Majeure situation arises, the Supplier shall promptly notify the Procurement Consultant in
writing of such conditions and the cause thereof. Unless otherwise directed by the Procurement
Consultant in writing, the Supplier shall continue to perform its obligations under the Contract as far
as reasonably practical, and shall seek all reasonable alternative means for performance not
prevented by the Force Majeure event.

18. TERMINATION FOR INSOLVENCY

18.1 The Procurement Consultant may at any time terminate the contract by giving written notice to the
Supplier without compensation to the Supplier, if the Supplier becomes bankrupt or otherwise
insolvent (which events shall of themselves be a breach of the Contract on the part of the Supplier),
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provided such termination will not prejudice or affect any right of action or remedy which has
accrued or will accrue thereafter to the Procurement Consultant.

19. TERMINATION FOR CONVENIENCE

19.1  The Procurement Consultant may, by written notice sent to the Supplier, terminate the Contract, in
whole or in part, at any time for its convenience. The notice of termination shall specify that
termination is for the Procurement Consultant’s convenience, the extent to which performance of
work under the contract is terminated, and the date upon which such termination becomes
effective.

19.2 The goods/ stores that are complete and ready for shipment within 30 (thirty) days after the
Supplier’s receipt of notice of termination shall be purchased by the Procurement Consultant at the
Contract terms and prices. For the remaining Goods/ stores, the Procurement Consultant may elect:

a. to have any portion completed and delivered at the Contract terms and prices;
and/or

b. to cancel the remainder and pay to the Supplier an agreed amount for partially completed
Goods/ stores and for materials and parts previously procured by the Supplier.

20. RESOLUTION OF DISPUTE

20.1 The Procurement Consultant and the Supplier shall make every effort to resolve amicably by direct
informal negotiation any disagreement or dispute arising between them under or in connection with
the Contract.

20.2  If the parties fail to resolve their dispute or difference by such mutual consultation within thirty days
of its occurrence, then, unless otherwise provided in the SCC, either the Procurement Consultant/
Consignee or the supplier may give notice to the other party of its intention to commence
arbitration, as hereinafter provided the applicable arbitration procedure will be as per the
Arbitration and Conciliation Act, 1996 of India. In the case of a dispute or difference arising between
the Procurement Consultant/ Consignee and a domestic Supplier relating to any matter arising out
of or connected with the contract, such dispute or difference shall be referred to the sole arbitration
of an officer, appointed to be the arbitrator by the Chairman and Managing Director of HLL Lifecare
Limited. The award of the arbitrator shall be final and binding on the parties to the contract subject
to the provision that the Arbitrator shall give reasoned award in case the value of claim in reference
exceeds Rupees One Lac (Rs. 1,00,000/-)

20.3  Venue: The venue of arbitration shall be Delhi/New Delhi (India).
21. GOVERNING LANGUAGE:

21.1  The Contract shall be written in the language of the Bid (English Language), as specified by the
Procurement Consultant. All correspondence and other documents pertaining to the Contract,
which are exchanged by the parties, shall be written in that same language.

22. APPLICABLE LAW

22.1  The Contract shall be interpreted in accordance with the prevailing/subsisting laws of Union of India.
23. NOTICES
23.1  Any notice given by one party to the other pursuant to the contract shall be sent in

Writing to the address specified for the purpose in the Special Conditions of Contract.
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23.2 A notice shall be effective when delivered or on the notice’s effective date, whichever is later.

24. TAXES AND DUTIES

24.1  Supplier shall be entirely responsible for all taxes, stamp duties, license fees, Octroi, Road Permits
etc. incurred until delivery of the contracted Goods/ stores to the Procurement Consultant.

25. WARRANTY

(i) The supplier warrants that the Goods/ stores supplied under this Contract will have remaining a
minimum of five-sixths of the specified shelf life at the time of supply to the consignee, have
‘overages’ within the ranges set forth in the Technical Specifications and are not subject to
recall by the applicable regulatory authority due to unacceptable quality or on adverse reaction,
and in every other respect will fully comply in all respects with the Technical Specifications and
with the conditions laid down in the contract. In the event any of the goods/ stores are recalled,
the Supplier shall notify the Purchaser within 14 days.

(i) This warranty shall remain valid up to shelf life after the Goods/ stores have been delivered to
the final destination indicated in the Contract.

(iii) The Purchaser shall promptly notify the Supplier in writing of any claims arisingunder this
warranty.

(iv) Upon receipt of such notice, the Supplier shall, with all reasonable speed, replace the defective
Goods/ stores without cost to the Purchaser. The Supplier will be entitled to remove, at his own
risk and cost, the defective Goods/ stores once the replacement Goods/ stores have been
delivered. In the event of any replacement of defective goods/ stores during warranty period,
the warranty for the replaced goods/ stores shall be extended to a further period up to shelf life
of the replaced Goods/ stores.

(v) If the Supplier having been notified fails to replace the defective Goods/ stores within a
reasonable period, the Purchaser may proceed to take such remedial action as may be
necessary, at the Supplier’s risk and expense and without prejudice to any other rights which
the Purchaser may have against the Supplier under the Contract.

26. JURISDICTION:

All disputes arising out of the contract shall (subject to clause 20) be subject to thelurisdiction of the
appropriate court at New Delhi only.

27. Withholding and Lien in respect of sums claimed

Whenever any claim for payment arises under the contract against the supplier the Procurement
Consultant shall be entitled to withhold and also have a lien to retain such sum from the security
deposit or sum of money arising out of under any other contract made by the supplier with the
Procurement Consultant, pending finalization or adjudication of any such claim.

It is an agreed term of the contract that the sum of money so withheld or retained under the lien
referred to above, by the Procurement Consultant, will be kept withheld or retained till the claim
arising out of the contract is determined by the Arbitrator or by the competent court as the case
may be and the supplier will have no claim for interest or damages whatsoever on any account in
respect of such withholding or retention.
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SECTION IV

SPECIAL CONDITIONS OF CONTRACT (SCC)
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SPECIAL CONDITIONS OF CONTRACT (SCC)

The following Special Conditions of Contract shall supplement the General Conditions of Contract.
Whenever there is a conflict, the provisions herein shall prevail over the General Conditions of
contract.

1. PERFORMANCE SECURITY

The performance Security deposited under GCC Clause 6.2 becomes liable to be refunded when the
Contractor/Supplier duly performs and complete the contract in all respects and presents an
absolute No — Demand Certificate.

2. Deleted
3. IMPORTS:
Deleted

4, QUALIFICATION CRITERIA (QC):

Bidders must satisfy the minimum requirement of Qualification Criteria (QC) as specified in Section
VII. In support of this, data on past performance should be submitted as per proforma of
performance given in Sec. VIII. (Refer Section — VII & Sec VIII)

5. PERFORMANCE STATEMENT:

Bidders should give performance statement for the orders received and executed successfully
during last three years prior to date of Bid opening (As per format given in Section VIII). It will be
considered for compliance to clause of “Qualification Criteria” in Sec VILI.

6. BID FORM:
Signed Bid Form to be submitted by all bidders as per format attached at Section VIII.

7. MISCELLANEOUS:

a) Bidders have to purchase only one set of bid document for all the item(s)/Schedule(s) under an
IFeB number. The bidder is free to quote for all or any of the item(s)/ Schedule(s).

b) While quoting for any ltem(s)/ schedule(s), all components and quantities specified in the item/
schedule must be quoted. The Procurement Consultant will evaluate bid on an individual
ltem/schedule wise basis.

c) Evaluation will be made on the basis of total all inclusive totalunit price value offered of each
item(s)/ schedule(s).

d) The break up of “all inclusive total unit price” on any item/ schedule is also to be furnished in
the price offered by bidder.
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SECTION V

SCHEDULE OF REQUIREMENTS (SOR)
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SCHEDULE OF REQUIREMENTS (SOR)

Sl.| Tender ID Brief Description of |Consignee| Approximate| Bid Processing Bid Security
No. item Required | fee (in Rupees) | (In Rupees)
Qty.
1 [2020_HLL_64905 | Temephos Granule 1% | SDMC | 43000 Kg 1770/- NA
Note: -

1) All the materials should be well packed in the sizes mentioned in the Technical specifications to avoid
any breakage during transit.

2) Terms of Delivery- Free delivery at the consignees end i.e. freight and all other levies pre paid up to
destination at consignees end.

3) Delivery period-

(a) The contractor/supplier shall offer the Goods/ stores mentioned above for inspection within 20 days
from the date of issue of supply order.

(b) The contractor/ supplier shall deliver the inspected and acceptable Goods/stores within 10 days
from the date of issue of inspection note.

4) Insecticide/Larvicide should be registered with CIB

5) Should be approved by NVBDCP for use as Insecticide/larvicide in NCR under Vector Borne Disease
Control Programme

6) Available shelf life at the time of supply should be atleast 5/6™ of CIB approved shelf life of the
larvicide/insecticide.

7) Stores should be suitable for storage and use in Delhi.
8) Supply should be labelled as “SDMC supply- Not for Sale”.

9) Consignee list is as enclosed at Section IX.
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SECTION VI

TECHNICAL SPECIFICATIONS
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TECHNICAL SPECIFICATIONS

SI. No.1

1 Description:-Temephos Granules 1% conforming to WHO/SIF/40.R1 Revised
December 1999.

1.1 Description: The material shall consist of a homogeneous mixture of technical temephos,
complying with the requirements of the WHO specification WHO/SIT/19.R4, together with
silica sand and any necessary formulants. It shall be in the form of dry free-flowing and
essentially non-dusting granules.

1.2 Chemical & physical requirements: The material, sampled from any part of the
consignment (see method WHO/M/1.R1), shall comply with the requirements of
sectionl.1and with the following requirements:

1.2.1 Temephos content (g/kg basis) : The temephos content shall be declared as 10 g/
kg and when determined by the method described in section 2.1, the average
measured content shall not differ from that declared by more than + 25%.

1.2.2 Sieving: Not less than 98% of the granules shall pass through a 1.25 mm sieve
and not more than 2% shall pass through a 250 um sieve when tested by the
method described in section 2.2.

1.2.3 Apparent density: The apparent density shall be not less than 1.30g/mL and
not more than 1.60g/mL when tested by the method described in section 2.3.

1.1 Packing& Marking of Packages : The temephos sand granules shall be packed
insuitable, clean, airtight containers as specified under. All packages shall bear, durably
& legibly marked on the container, the following:

Manufacturer's Name

Temephos sand granules

Temephos Content

Batch or reference number and date of test
Net weight of contents

Date of formulation

Instruction for use

And the following minimum cautionary notice:
“Temephos is an organ phosphorus compound that inhibits cholinesterase. Keep the

material out of the reach of children and well away from food stuffs, animal feed, and their
containers.”
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Shelf life/Efficacy: One and half Years Life (Eighteen Months):

The expiry date i.e. the date up to the insecticide shall retain its efficacy and toxicity shall be
for a period of one and half years (Eighteen months). This shall be guaranteed by the firm
and certificate in this regard shall have to be furnished along with the bid documents and
also at the time when the stores are offered for inspection. The life of larvicide / insecticide

should not have passed more than 1/6th of the effective life to the same counted from the

date of manufacture at the time of delivery to the consignee & stores should not be offered
for inspection or despatched more than two months after the manufacturing date.

Packing & Marking: Packing: -

The stores shall be packed in 1 kg Tin container. The tin container should be made of such
materials that can retain the efficacy and toxicity of Temephos Granules 1% as mentioned in
Shelf Life. The stores shall be packed as per the relevant BIS or where the
specificationhave not been published by the Bureau of India Standards, according to the
specification as indicated in the CIB registration certificate. The CIB registration certificate
shall mention clearly the shelf life of the product as 1% years (18 months). CIB registration
certificate mentioning the shelf life as provisional shall not be considered and the bid may be
summarily rejected. 1 kg tin pack with lid shall be provided along with 10 Nos of plastic
scoops per 1 kg pack.

Marking: - The container shall be marked as follows:
South Delhi Municipal Corporation (SDMC) supply-NOT FOR SALE

In addition to the above, the container shall bear legibly &indelibly the above information and
any other information as necessary under the insecticide Act & Rules.

The product should be registered with Central Insecticide Board (CIB) and the registration
should be valid on the date of tender opening. Regarding source of Technical material the
bidder shall prove with documents in compliance to CIB&RC notice No. F.N0.11-1/2012-CIR-II
dated 23.04.2015 & F.No.6-FI/9(3)/2007-CIR.II dated 16.08.2016.

The Insecticides should be suitable for storage & use in Delhi.
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SECTION Vi

QUALIFICATION CRITERIA (QC)
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QUALIFICATION CRITERIA (QC)
(Refer to clause 7 of ITB & Clauses 4 & 5 of SCC)

1. The bidder must declare whether they are quoting as a manufacturer or as the authorized agent of the
manufacturer

a. If the bidder is participating as a manufacturer of the tendered goods, they should submit:
i. Manufacturing license for manufacturing the tendered goods, valid on the date of bid opening
ii. CIB registration certificate for the tendered goods, valid on the date of bid opening.

iii. If CIB registration is for importing and marketing but the bidder is classified as manufacturer
under Indian Law for the tendered goods, certificate from principal manufacturer conforming to
the same ‘manufacturer and address’ as specified in CIB Registration certificate shall be
enclosed as per the format given in section VIII (Principal Manufacturer’s Certificate: Form—I).
The authorization by way of board resolution under common seal of company or by way of
power of attorney, in favour of the person signing the authorization letter on behalf of
manufacturer should be enclosed.

b. If the bidder is participating as an authorized agent on behalf of manufacturer they should submit

i. Valid manufacturing license of the manufacturer on whose behalf the bidder is participating as
authorized agent.

ii. CIB registration certificate in the name of the agent for importing and marketing the tendered
goods (from the manufacturer covered under (b i. above),valid on the date of bid opening. (For
the Agent of the Foreign Manufacturer)

OR

CIB registration certificate in the name of the domestic manufacturer as well as of agent for
marketing the tendered goods (from the manufacturer covered under (b i) above),valid on the
date of bid opening. (For the Agent of the Domestic Manufacturer)

iii. Manufacturer’s authorization certificate from the manufacturer conforming to the same
‘manufacturer and address’ as specified in CIB Registration Certificate shall be enclosed as per
the format given in section VIII (Manufacturer’s Authorization Form—Il). The authorization by
way of board resolution under common seal of company or by way of power of attorney, in
favor of the person signing the authorization letter on behalf of manufacturer should be
enclosed.

2. Deleted

3. The bidder must have received and successfully executed the supply order in India to the extent of
minimum 25% of the approximate required quantity of Temephos Granule 1%f{as detailed in Technical
Specifications (Section VI)} indicated in Schedule of Requirements (Section V) in any one year during the
last three years prior to the date of Bid opening viz. 12.01.2020 (first year from 11.01.2020 to
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10.01.2019, 2™ year from 11.01.2019 to 10.01.2018 and 3™ year from 11.01.2018 to 10.01.2017). In
support of this, data on past performance should be submitted as per proforma in Section VIII. Supplies
made to Whole Sale stockiest, Distributors, Own Agents, Sister Company will not be considered for
counting 25% performance unless it reaches the end user, for which the performance certificate should
be submitted as per the format provided at Section-VIIl, Format A).

4. Only Class-I local Supplier and Class-1l local Supplier shall be eligible to bid. Bidder has to submit a
certificate regarding compliance to Make in India order.

As per OM No. P-45021/2/2017-PP(BE-Il) dated 04 June 2020 (enclosed at Appendix-A), Class-I local
Supplier and Class-1l local Supplier are defined as:

‘ Class-I local Supplier’ means a supplier or service provider, whose goods, services or works offered for
procurement, has local content equal to or more than 50% as defined under this order.

“ Class-1l local Supplier’ means a supplier or service provider, whose goods, services or works offered for
procurement, has local content equal to or more than 20% but less than 50% as defined under this
order.

Purchase preference, Local content, Margin of Purchase preference will be as per the OM No. P-
45021/2/2017-PP(BE-II) dated 04 June 2020.

Note:

The Bidders may please note that their bids will be rejected if they fail to comply with the
Qualification Criteria as above.
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SECTION Vil

PROFORMA-SAMPLE FORMS
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BID FORM

To Date:
The Head (PCD)
HLL Lifecare Ltd
B-14A, Sector—62,
Noida —201 307
Ph : 0120 - 4071500
Fax: 0120 -4071513

IFEB NO.: e e e e

Dear Sir,

Having examined the Bidding Documents including Addenda nos.................. , the receipt of which is
hereby acknowledged, we, the undersigned, offer to supply and deliver .... ................... (Description

of Goods/ stores and Services) in full conformity with said bidding documents for the sum(s) as
stated in the Price Schedule attached or such other sums as may be determined in accordance with
the terms & conditions of the contract and are made part of the this bid.

We undertake, if our bid is accepted, to deliver the goods/ stores in accordance with the delivery
schedule specified in the Schedule of Requirements.

If our bid is accepted, we will submit performance security as per the terms mentioned in clause no
6 of GCC at section -lll for the due performance of the contract, in the form and within times
specified in the bidding documents.

We agree to abide by this bid for a period of 90 (ninety) days after the date fixed for bid opening
and it shall remain binding upon us and may be accepted by you at any time before the expiration of
that period.

Until a formal contract is prepared and executed between us, this bid, together with your written
acceptance of the bid and your Letter of Award, shall constitute a binding contract between us.

We understand that you are not bound to accept the lowest or any bid you may receive against your
above-referred Bid enquiry.

We confirm that we do not stand deregistered/banned/blacklisted by any statutory Authorities as
per govt. Rules/procedures.

We confirm that we fully agree to the terms and conditions specified in above mentioned Bid
document, including amendment/ corrigendum, if any.

We undertake that, in competing for (and, if the award is made to us, in executing) the above
contract, we will strictly observe the laws against fraud and corruption in force in India namely “
Prevention of Corruption Act 1988”.
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Commissions or gratuities, if any, paid or to be paid by us to agents relating to this bid, and to
contract execution if we are awarded the contract, are listed below:

Name and address Amount in Indian Rupees Purpose of gratuity
of agent Commission or

(If none, state “none”)

Dated this.....ccccoeevveveververeninee day of e ,20
Signature With date ... e
In the capacity of (insert title or Position) ........ccceveeveereerernerseereeneereenns

Duly authorized to sign this Bid for and on behalf of
(Insert: name of the bidder) e

Full business address of the bidder  ......ccivevciirciceirc i
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PRICE SCHEDULE

Price to be filled in the relevant field of Price Format in Excel provided in the e-tendering portal.
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CONTRACT FORM
THIS CONTRACT AGREEMENT is made

the [insert: number] day of [insert: month], [insert: year]
BETWEEN

[insert: Name of Procurement Consultant], a [ insert: description of type of legal entity], for
example, an Consultant of the Ministry of.............. of Government of [ insert: country of
Procurement Consultant], or corporation incorporated under the laws of [ insert: country of
Procurement Consultant], and having its principal place of business at [ insert: address of
Procurement Consultant], (hereinafter called “the Procurement Consultant”),

and

[insert: name of Supplier], a corporation incorporated under the laws of [ insert: country of
Supplier] and having its principal place of business at [ insert: address of Supplier], (hereinafter
called “the Supplier”).

WHEREAS the Procurement Consultant invited bids for certain Goods/ stores and ancillary
services viz, [insert: brief description of Goods/ stores and Services] and has accepted a bid by the
Supplier for the supply of those goods/ stores and services in the sum of [insert: contract unit
price in the words and figures] (hereinafter called “the Contract Price”).

NOW THIS AGREEMENT WITNESSTH AS FOLLOWS:

1. In this Agreement words and expressions shall have the same meanings as  are respectively
assigned to them in the Condition of Contract referred to.

2. The following documents shall constitute the Contract between the Procurement Consultant
and the Supplier, and each shall be read and construed as an integral part of the Contract:
(a) This Contract Agreement
(b) Special Condition of Contract
(c) General Condition of Contract

(d) Technical Requirements (including Functional Requirements and Implementation
Schedule)

(e) The Supplier’s bid and original Price Schedules
(f) The Schedule of Requirements
(g) The Procurement Consultant’s Letter of Award and supply order

(h) [ Add here: any other documents]

3. In consideration of the payments to be made by the Procurement Consultant to the Supplier
as hereinafter mentioned, the Supplier hereby covenants with the Procurement Consultant
to provide the Goods/ stores and Services and to remedy defects therein in conformity in all
respects with the provisions of the Contract.

4. The Procurement Consultant hereby covenants to pay the Supplier in consideration of the
provision of the Goods/ stores and Services and the remedying of defects therein, the
Contract unit Price or such other sum as may become payable under the provisions of the
Contract at the times and in the manner prescribed by the Contract.
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S BRIEF DESCRIPTION OF GOODS/ UNIT DELIVERY
NO. STORES PRICE | TERMS
DELIVERY SCHEDULE:

For and on behalf of the Procurement Consultant
Signed:
in the capacity of [ insert: title or other appropriate designation]

in the presence of
For and on behalf of the Supplier
Signed:

in the capacity of [ insert: title or other appropriate designation]
in the presence of

CONTRACT AGREEMENT
date the [insert: number] day of [insert: month], [insert: year]

BETWEEN

[insert: name of Procurement Consultant], “ the Procurement Consultant”
and

[ insert: name of Supplier], “the Supplier”
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BID SECURITY FORM (BANK GUARANTEE)

WHhEIAS ..ottt (name of bidder) (hereinafter called “the bidder”) has submitted his
bid dated......cccceceue.e. (date) for the supply of .ceeii e, (hereinafter called “the
bid”)KNOW ALL MEN by these presents that we ... ... v errereee e ————— of
.................................... having registered office at......ccccvvvvinicviicicisciceies cveecsessese s (h€reinafter
called “the bank”) are bound unto the HLL LIFECARE Limited (hereinafter called “the Procurement
Consultant”) in the sum of.................... for which payment will and truly to be, made to the said

Procurement Consultant, the bank binds itself, its successors and assigns by these presents.
Sealed with the Common Seal of the said bank this................. day of........ 20
THE CONDITIONS of this obligation are the following:
1. If, after the bid submission deadline, the bidder
a. withdraws its bid during the period of bid validity specified by the bidder in the bid form, or

b. does not accept the Procurement Consultant’s corrections of arithmetic errors in accordance
with the Instructions to Bidders, or

2. If the bidder, having been notified of the acceptance of its bid by the Procurement Consultant during
the period of bid validity:

a. fails or refuses to sign the contract agreement when required; or

b. fails or refuses to furnish the performance security, in accordance with the Instructions to
bidders;

We unconditionally and irrevocably undertake to pay to the Procurement Consultant up to the above
amount upon receipt of its first written demand, without the Procurement Consultant having to
substantiate its demand, provided that in its demand the Procurement Consultant will note that the
amount claimed by it, is due to it, owing to the occurrence of any one of the two above named conditions,
and specifying the occurred condition or conditions.

This guarantee will remain in force up to and including 45 (forty-five) days after the period of bid validity
or as it may be extended by the Procurement Consultant, notice of which [extension(s)] to the bank is
hereby waived and any demand in respect thereof should reach the bank not later than the above date.

For and on behalf of the Bank

Signed :

Date

Place :

In the capacity of [insert: title or other appropriate designation]

Common Seal of the Bank
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PERFORMANCE SECURITY FORM (BANK GUARANTEE)

To
The Head(PCD)
HLL Lifecare Ltd
B-14A, Sector — 62,
Noida —201 307
Ph: 0120 - 4071500
Fax:0120-4071513

WHEREAS ...ttt e (name and address of the supplier) (hereinafter called “the
supplier”) has undertaken, in pursuance of contract
NO.iutieterierieterrerreeetesteste e easeteseerens dated.....ccccoeeverrenns 20....to supply (description of goods/ stores and services

(hereinafter called “the contract”)

AND WHEREAS it has been stipulated by you in the said contract that the supplier shall furnish a bank
guarantee from a recognized bank for the sum specified therein as security for compliance with its
obligations in accordance with the contract:

AND WHEREAS we have agreed to give the supplier such a bank guarantee:

NOW THEREFORE we hereby affirm that we are guarantors and responsible to you, on behalf of the
supplier, up to a total of ....cceeeeeeiice (amount of the guarantee in words and figures),
such sum being payable in the types and proportions of currencies in which the contract price is
payable, and we undertake to pay you unconditionally and irrevocably, upon your first written demand
declaring the supplier to be in default under the contract and without cavil or argument, any sum or
sums within the limits of (amount of guarantee) as aforesaid, without your needing to prove or it show
grounds or reasons for your demand or the sum specified therein.

We hereby waive the necessity of our demanding the said debt from the supplier before presenting us
with the demand.

We further agree that no change or addition to or other modification of the terms of the contract to be
performed there under or of any of the contract documents which may be made between you and the
supplier shall in any way release us from any liability under this guarantee and we hereby waive notice of

any such change, addition or modification.

This guarantee shall be valid for 36 months from the issue of Letter of Award.

Signature and seal of the guarantor

Place
Date
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PROFORMA ‘B’

Proforma for goods/ stores and quality control employed by the Indian manufacturer(s)

IFB No.
Date of opening

Time

Name and address of the bidder:

Note: All the following details shall relate to the Indian manufacturer(s) for the goods/ store
quoted for.
01 Name of the Indian manufacturer

a. full postal address

b. full address of the manufacturing premises

c. telegraphic address

d. telex number

e. telephone number

f. fax number

02 Plant and machinery details
03 Manufacturing process details
04 Monthly (single shift) production capacity of goods/ stores quoted for

a. normal
b. maximum

05 Total annual turn-over(value in Rupees)
06 Quality control arrangement details

a. for incoming materials and bought-out components
b. for process control
c. for final product evaluation

07 Test certificate held

a. type test
b. BIS/ISO certification
c. any other

08 Details of staff

a. technical

b. skilled
¢. unskilled

Signature and seal of the bidder
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Proforma for goods/ stores and quality control employed by the Principal Manufacturer
abroad

IFB No.
Date of opening
Time

Name and address of the bidder:

Note: All the following details shall relate to the Principal Manufacturer abroad for the goods/
store quoted for.
01 Name of the Principal Manufacturer abroad

a. full correspondence address

b. full address of the manufacturing premises

c. telephone number

d. Email address

e.Website address

f. fax number

02 Plant and machinery details

03 Manufacturing process details

04 Monthly (single shift) production capacity of goods/ stores quoted for
a. normal
b. maximum

05 Total annual turn-over(value in Rupees)

06 Quality control arrangement details

a. for incoming materials and bought-out components
b. for process control
c. for final product evaluation

07 Test certificate held

a. type test
b. ISO certification
c. any other

08 Details of staff

a. technical

b. skilled
¢. unskilled

Signature and seal of the bidder
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PERFORMANCE STATEMENT

(Refer Qualification Criteria —Sec vii &Clause 7 of ITB, clause 4 & 5 of SCC)
(Proforma for Performance Statement (for a period of last three years from the date of Bid

Opening)
Name of item offered Date of Opening
Time Hours

Name of the Bidder
Order placed Order No | Description Value of | Date of Remarks Has the Attach a
by (full name and date | and quantity completion of indicating stores been certificate
and address of of ordered delivery reasons satisfactorily | from the
purchaser) A copy stores for late Supplied? Purchaser /
of purchase order As per Actual | delivery, if Consignee)*
must also be Contract any In the format
enclosed —A attached.

1 2 3 5 6 7 8

Signature and seal of the bidder

*The certificate will be in English as per allocated format giving all information as indicated therein from the
consignee / end user with cross reference of order no. and date (as given in the performance statement) in
the certificate along with a notarized certification authenticating the correctness of the information
furnished. If at any time, information furnished is proved to be false or incorrect, action as deemed fit by the
Procurement Consultant may be taken. This certificate from a middleman namely retailer/dealer/distributor
other than the actual end user / consignee will not be accepted.
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FORMAT ‘A’
FORMAT OF PERFORMANCE CERTIFICATE

To Whom It May Concern

Date:
Certified that M/s (Name & Address of the bidder) supplied us
(indicate quantity), (indicate name of the goods/ stores) manufactured by
against order no. dt. (please indicate order no.
& date) as figuring in the performance statement). The goods/ stores were supplied over to us and
accepted by us on (indicate date) to our entire satisfaction. A copy of contract is
enclosed.
Signhature & Name
(Designation & Seal of the Purchaser)/Consignee
NOTE:
1. Please note that if performance statement do not contain any of the information referred

above or if it is not in the format as given above, it is liable for rejection. For example if
order reference is not given and if name, designation & seal of the purchaser/ Consignee
is not endorsed, Performance Certificate will not be considered.

Performance certificate has to be notarized / attested by Gazetted Officer.

3. HLL has right to call for original to verify and also has right to cross verify from the issuer
of the certificate / Organization of issuer.

4, Purchaser here means Procurement Consultant purchasing on behalf of it’s Client &
for the client or purchaser purchasing directly for self consumption. Consignee
means end user in Central Govt. /State Govt. /Municipal Corporation associated with
Public Health Programme. Purchaser and consignee are same in case purchaser is
purchasing for self consumption.
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PRINCIPAL MANUFACTURER’S CERTIFICATE
FORM-I|

No. dated

To

The Head(PCD)

HLL Lifecare Ltd

B-14A, Sector — 62,

Noida —201 307
Ph : 0120 - 4071500,
Fax: 0120 — 4071513

Dear Sir,

Reference: IFB No.

We, M/Is oo, hereby declare that we are the licensed manufacturer of
tendered goods ........ (mention name of the product offered in tender) ..............

This product (product offered in the tender) is manufactured by:

¢ Nameof the Manufacturing Company L

¢ Manufacturing addressof the Principal PP
manufacturer of the product offered inthis
tender, along with contact no, email etc. L

We further certify that M/s................ (Bidder's name)... is authorized importer for the
offered goods in this tender in India against CIB registration No................................. We
confirm that we will supply the tendered goods to the bidders in case order is placed on
them from the above name and address.

We hereby extend our full guarantee and warranty as per clause 25 of the General
Conditions of Contract for the Goods/ stores and Services offered by the above Bidder
against this IFB.

Yours faithfully,
(Name)
(Name of Manufacturer)

Note:

(1) This certificate should be on the letter head of the manufacturer and should
be signed by a person competent and having the power of attorney to bind
the manufacturer. It should be included by the Bidder in its bid. The Power of
Attorney/ Board Resolution and authorization letter both should be
submitted along with the bid.

(i)  Deleted.
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MANUFACTURER’S AUTHORISATION

FORM-II
No. dated

To

The Head (PCD)
HLL Lifecare Ltd
B-14A, Sector — 62,
Noida —201 307

Ph : 0120 - 4071500, Fax: 0120 — 4071579
Dear Sir,

Reference: IFB No.

We, M/Is .o, hereby declare that we are the licensed manufacturer of
tendered goods ........ (mention name of the product offered in tender) ..............

This product (product offered in the tender) is manufactured by:

¢ Name of the Manufacturing Company L

¢ Manufacturing address of the product offered e
In this tender, along with contact no, email etc.

o CIB registration certificate No: of the Domestic Manufacturer: ..........................

We further certify that M/s................ (mention bidder’s name)... is our authorized agent for the
offered goods in the tender in India against their CIB registration No.................ocooiiiiiinnn.

No company or firm or individual other than M/s........................l. are authorized to bid,
and conclude the contract in regard to this business against this specific IFB.

We hereby extend our full guarantee and warranty as per clause 25 of the General
Conditions of Contract for the Goods/ stores and Services offered by the above Bidder
against this IFB.

We also hereby confirm that we shall supply tendered goods to our authorized agent in
case order is placed on them and we would be responsible for the satisfactory execution
of contract placed on the authorized agent.

We also confirm that the unit price quoted by our agent shall not be more than that which

we would have quoted directly.

Yours faithfully,
(Name)
(Name of Manufacturer)

Note:

(1) This letter of authorization should be on the letter head of the manufacturer
and should be signed by a person competent and having the power of
attorney to bind the manufacturer. It should be included by the Bidder in its
bid. The Power of Attorney/ Board Resolution and authorization letter both
should be submitted along with the bid.

(i) Deleted
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CONSIGNEE RECEIPT CERTIFICATE

Received intact the entire material in full and good condition and the goods/ stores have been
taken into account entering in the stock register. The details are certified as under;

. HLL Order No. and date

. Name of supplier

. Name of Item & Quantity

. Inspection Note No. & Date

. Lorry Receipt No.& date

. Supplier’s Invoice/Challan no. & date

. Date of receipt of Goods/ stores

0 N o U b~ W N

. Stock register page no. & date

CONSIGNEE’S SIGNATURE WITH SEAL,
NAME & FULL ADDRESS WITH PIN CODE AND PHONE NUMBER
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ACCEPTANCE CERTIFICATE

1. HLL Order No. and date

2. Name of supplier

3. Name of the item received in full and
good condition (in units) with quantity
and Batch number as under :

ItemQuantityCorresponding Batch Number(s)

CONSIGNEE’S SIGNATURE WITH SEAL,
NAME & FULL ADDRESS WITH PIN CODE AND PHONE NUMBER
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CERTIFICATE

(To be submitted by the bidder in Company’s letter head)

To
(Name of the Procurement Consultant)

Sub: Certificate regarding de-registration/ debarred/ blacklisted/banning/ suspended for
business etc.

Ref. (IFEBNO.....oooeveeeeiveeeieee e dueon ...

We certify that we have not been de-registered or debarred or blacklisted or banned/suspended
for business for any product or constituent of the product we have quoted, by Central Insecticide
Board (CIB) or Bureau of Indian Standards (BIS) or NVBDCP or MCD/SDMC/NDMC/EDMC,
Directorate General of Health Services, Ministry of Health & Family Welfare, Govt of India, New
Delhi or any other Relevant Country Authority till the due date of submission of bid as specified in
the subject Bid. If we, at a later date, are found guilty of suppressing facts in this regard, such act
on our part shall be considered a fraudulent practice in accordance with the Instructions to
Bidders (ITB) and the Procurement Consultant shall be entitled to reject our Bid and forfeit the Bid
Security for the product quoted, submitted by us against this IfeB.

We have also noted that after submission of Bid and before Award of Contract, if we are
deregistered or debarred or blacklisted by any of the aforesaid organizations, our bid will be
considered as non-responsive.

Date Signature
Place Print Name
Designation

Common Seal
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UNDERTAKING FOR UNDERSTANDING OF TERMS & CONDITIONS OF BID ENQUIRY
DOCUMENT

(To be submitted by the bidder in Company’s letter head)

To
(Name of the Procurement Consultant)

Sub : Certificate regarding understanding of terms and conditions of TED.

Ref.: IfeB NO. ...c.cvueerncenrnnrennrencrennns due on

We certify that we have understood all the terms and conditions of above referred Bid. We also
have understood all details required to be furnished along with Bid as read under Bid enquiry.

We have found no ambiguity/ hindrance for participation in the bidding process.

Date Signature
Place Print Name
Designation

Common Seal
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CERTIFICATE FOR FREE DISTRIBUTION

(On letter head of HLL)

TO WHOM IT MAY CONCERN:

It is certified that the consignments vide Contract No ......... dated .......... Awarded on M/s .......... By
HLL LIFECARE Limited on behalf of SDMC and NDMC and EDMC, for Malaria control are meant for
Free distribution in India and not for sale.

HLL LIFECARE Ltd
B-14A, Sector-62,
Noida —201 307

(Signature with seal & date)
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SECTION IX

CONSIGNEE LIST

SI.No Consignee

1 Central Malaria Store, Disaster Management office,
Baba Ramdev Marg, Opposite B-3, AndhMahaVidhayala,
Raghubir Nagar, New Delhi -110027
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SECTION X
CHECKLIST

Sl
No.

Activity

Yes/No
/NA

Page No. inRemark
the bidding
document

Have you enclosed Bid Processing fee of required amount as
mentioned in IfeB? Unless exempted.

2.(a)

Have you quoted as a manufacturer?

(b)

If not, have you quoted as an Agent! If so, have you enclosed
manufacturer’s authorization certificate as per recommended
format under section VIII?

3(a)

Deleted

(b)

Deleted

(c)

In case Bank Guarantee is furnished, have you given the validity of
Bank Guarantee as per clause 9 of ITB?

4.(a)

Have you enclosed duly signed & sealed Bid Form?

(b)

Have you enclosed Power of Attorney in 57avour of the signatory?

5.(a)

Have you enclosed an attested copy of certificate of CIB
Registration for the specific product?

(b)

Are you registered with CIB with your manufacturer as an importer
and marketing the product in India? If so, enclose the copy of the
certificate.

(c)

Do you hold a license for manufacturing the specific product valid
on the date of Bid opening issued by any regulatory authority? If so,
please attaché a copy of the license.

Whether your product is approved by NVBDCP? If yes, please
enclose the necessary document.

7.(a)

Have you enclosed clause-by-clause commentary on the compliance
of goods/ stores to purchaser’s Technical specifications?

(b)

Have you enclosed statement of deviations/ exceptions on above

Have you kept validity of the offer as per the bid document?

Have you submitted satisfactory performance statement as per the
Proforma for performance statement in Sec. VIl of Bidding
Document in respect of orders executed along with documents as
required and mentioned therein accompanied with end users
certificate in Format-A?

10.

Are you a SSl unit? If yes, have you enclosed certificate of
registration issued by Directorate of Industries/ NSIC(for the Bided
specific product & specification)

11.

Have you submitted Manufacturing and Marketing experience as
per the bid document?

12.

Have you submitted an attested copy of certificate certifying that
you have not been blacklisted and banned or debarred?

13.

Have you submitted a certificate regarding actual annual production
duly certified by chartered accountant?

14.

Have you submitted copy of the order(s) and end user’s/client’s
certificate of satisfaction for value and order nos. of contracts for
each schedule to demonstrate having successfully completed the
same?
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| Yes/No| Page No. inRemark
No. | Activity /NA the bidding
document

15. | Have you submitted a certificate regarding average annual turnover
duly certified by a chartered accountant?

16. | Have you submitted a statement of installed manufacturing
capacity duly certified by CA/CE?

17. | Have you submitted copies of audited financial statement for the
last three years?

18. | Have you submitted details of onsite quality control laboratory
facilities and services and range of test conducted?

19. | Have you submitted a write-up on your production capabilities?

20. | Have you submitted price of goods in the price schedule?

21. | Have you confirmed that you agree with all terms and condition of
the bid document?

22. | Have you confirmed payment terms?

23. | Have you confirmed delivery period as per bid document and terms
of delivery at consignee site?

24. | Have you submitted the certificate of incorporation?

25. | Have you complied with the warranty declaration without any
variation GCC Clause 25)?

26. | Have you submitted the certificate/details of plant & machineries?
27. | Have you indicated your PAN/ITCC

28. | Have you intimated the name an full address of your Banker (s)
along with your Account Number

29. | Have agreed in all respect to clauses concerning:

a Performance security (GCC Clause. 6)

b. | Force majeure (GCC Clause 17)

c. | Applicable law(GCC Clause 22)
d

e

Taxes & Duties (GCC Clause 24)

Resolution of dispute (GCC Clause 20) and Jurisdiction (GCC Clause
26)

30. | Have you furnished documents establishing your eligibility &
qualification as per clause 7 of ITB?

31. | Have you enclosed a certificate as per format in Section VIII,
certifying that you have understood all the terms & condition
including all details required to be furnished along with Bid as read
under Bid enquiry?

32. | Whether integrity pact as per APPENDIX-A submitted?

Signature of the Bidder with Seal

N.B. The bidder may go through the checklist and ensure that no column is vacant. If any column is not
applicable, NA may be written under the relevant column. The signature of this
statementautomatically ensures the correctness of the information/ statement as above.
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APPENDIX-A

No. P-45021/2/2017-PP (BE-11)
Government of India
Mirstry of Commerce and Indusiry
Degpartment for Promotion of Incustry andg Internal Trade
{Public Procuremeant Section)
Udycg Bhawan, New Deln

Dated 047 Jure, 2020
To

Al Cemiral Ministres/Depantments/CPSUs/AN concemed

OROER

Subjoct: Public Procuremaent (Preferenca to Make in India), Order 2017~ Revision;
regarding.

Department for Promotion of Industry and Internal Trade, in partial modification [Paras
2, 3, 5, 8{a), Hb) and 10{b) modified and Para JA added] ot Order No.P-45021/2/2017-8 E_-lI
dated 1562017 a=s amended by Order No P-45021/2/201¥-B_E.-ll dated 28.05.2018 and Order
No.P-45021/2/2017-B.E .-l datod 29.08 2610, hersby Issues the revised "Public Procurement
(Preference o Make In India), Order 2017" dated 04.06.20 20 aeffective with immediate offect.

Whereas It is the policy of the Government of India to encourage Make In Incka’ and
promote manufacturing and proguction of goods and services in India with a wew 1o
enhancing income and empioyment, and

Whereas procurement by the Government is substantal in amocunt and <an
cantribute lowards this policy abjective, and

Whereas local content can ba increased through partnerships, cooperalion writh
local companies, establishing production units in india or Joint Ventures (JV) with Indian
suppliers, increasing the participation of local empioyees in sarvices and training them,

Now therefore the following Order Is Issued:
1. This Order ks isswed pursuant 1o Rule 153 (1) of the: General Financal Rues 2017.
2. Definitions: For the purposes of this Order

Locs! content’ means the amount of value added im India which shall, uniess otherwise
prescrnited by the Nadal Ministry, bo the total value of the item procured {excluding net
domestic indirect taxes) mnus the vaiue of imported content in the item (nduding ail
customs dulies) as 3 propoction of the total value, in parcant

‘Class-f local suppher means a supglier or service provder, whose goods, Services or
works offored for procwement. has local content egual 1o or more than 50%, as defined
under this Order.

‘Class-Il local suppder means a suppher of saenace prawvider, whose goods, services ar
works offered for procurement, has jocal content more than 20% but jess than S0%, as
defined under this Order

Conta pi2

HLL/PCD/e-MCD-01/20-21 Page No. 59 Dated 18-12-2020




HLL Lifecare Limited
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TNon - Local suppiar’ means a sugphber or servica prowvider, whose goods, services or

works offered for precarament, has iocal content less than o eqgual 10 20%., as definad
under this Ordear.

1 1" rmaans the lowes: tender or lowest bid or the lowsast quotation recewed in a tender,

biiding process or other procurement soficitatiom a3s adjudged n the evaluation
prooessaspermetnﬂdelormmmrm salicitaton.

Movrgin of purchase preferance’ Mmaans 1he maxmusm axtent to which the price quoted

hya"ctsss-l!oc-lswplie('maybeabovetheti for the purpoae of purchase
preferance.

Nodal Adinising’ means the Minstry or Depanmant dentified pursuant to this arder in
maeaofapmulwnomargoodsormormma

‘FProcuring entity’ means a Minstry or cepantment or attached or subordinate office ol
or auvtonomous body conirclled by, the Government of India and inchsdes Government
campanies as defined n the Companies Act.

Works' means ai works as per Rule 130 of GFR- 2077, and will also include Turrmkay
works

Eligibility of ‘Class-1 local supplier'/ “‘Class-l local supplier) ‘Non-local suppliers’
for different types of procurement

(a) in procurement of all goods, Services or works In respect of which the Nodal
Munistry / Depanment has communicates that thera is sufficent ocal capacty anc local
compettion anly ‘Class-| iocal supplier, as sefinod under the Order, shall be elgible 10
bid irrespective of purchase value

({b) in procurement of all gooos, sarvices Or works, Not coverad by sub-para 3(a)
above. and with estimated value of purchases less than Rs. 200 Croce, In accordance
with Rude 15V} of GFR, 2017, Global tender enguiry shall not be issued except with
the approval of compatent auvthonty as designated by Department of Expenditure Only
‘Ciass-1 focal suppier’ and 'Ciass-|l local supplier', as defined under the Order, shall be
efgible to bid = procuwements undertaken by procurning entities, except when Global
tender anguiry has been issueaed. In giobal tender enquines, Non-local suppliers” shail
also be eligible to bid along with 'Class-1 iocal supphers” and "Ciass-ll locak suppliers’

(<) For the purpose of this Order. works inchudes Engineenng. Procurement and
Constructian (EPC) caontracts and scrvices include Systemn Integralor (Si) conrsts.

3A. Purchase Preferance
a) Subject to the provisions of this Orger ard o any specific instructions |ssued

Dy the Nodal Ministry oF in pursuance of this Order, purchase preference shail be given

to ‘Ciass-l local supolier 1 procuwrements undertaken by procuring entiies In the
marer spaecificd hare uncer.

Cantd. p/3
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(b} In the procurements of goads or works, which are covered by para 3(b}
abowve and which are gwisibie In nature, the ‘Class-1 local suppher’ shall get purchase
preference over ‘Ciass.l) local supplier as well as 'Non-focal suppier’, as per foliowing
procecure:

[ Among all qualified bids, the lowest bid will be termed as LT If L1 s 'Class.i
local supphbar’, the contract for f7ull guantity will be awarded to L1

i H LT td is not a 'Class-] local supplier’, S0% of the order guantity shall be
awarded to L1 Thercafter the lowest bidder among the ‘Class-l local
supplier will be invited to match the L1 price for the remaining 50% guantity
subject to the Class-| local suppliers guotad prica falling within the margin of
purchase preference, andg contract for that guantity shall e awarded 1o such
“Class-l ocal supplier subject to malching the L7 pnce. In case such lowest
eagible 'Class-| local suppier’ fails 10 match tha L1 price or accepts less than
the offered gquanilty, the next higher Class-1 local suppier within the margn
of purchase preference shall be invited to match the L1 price for remaining
quantity and 2o on, and contract shaf be awarded accordingly. In case some
quantly iz stll left uncovered on Class-l local suppliers, then such balance
quaniity may alsa be aordered on the L1 bicdar

{c) In the procurements of goads or works, which are covered by para 3(b)
above ant which are not divisible in nature, and In procurerment of services where the
pid is evaluated on prnce alons. the 'Class-l local supglier’ shall get purchase
preferance over ‘Class-|l local supplier as woet as 'Mon-locai supplier’; as per fokowing
procedure:

i Among all gualified bids, the lowest bid will be termed as L1, if L1 s Classd
local suppliesr he contract will be awarded %o LT

If L1 is not ‘'Cilass-| local supplicr, the lowest Didder among the 'Class-| local
supphker, will be invited to match the 11 price subject to Class.l ocal
suppliers gucted price falling within the margin of purchase preference, and
the contract shall be awarded to such ‘Class-| lccal supplier subject to
masching the L1 price.

1l In Case suoh Iowest =ligitls Class-| local suppsiier” Tals Lo malah the L1 orice,
the ‘Class-1 Iocal supgpiier with the next higher bid within the margn of
purchase preference shall be invited 1o maich the L1 pnce anc so on and
contract shall be awarded accordingly bn case none of the ‘Class-l local
supglier’ within the margin of purchase preference matches the L1 price, the
comiract may be awarded 1o the L1 biader.

{d) *Class-1l local supplier” will not get purchase preferenca In any procuramant,
undertaken Dy procuring entites.
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Exemption of small purchases Notwitfis:ianding anytihing contained n paragragh 3,
Frocurarmments whisre the ostimated vails to be procured is less than Rs S lakns shall
Howeawer, it shall be ansured by procuring entites 1hat

De exempt! from this Orger.
procurement 1= Nnot split for the purpose of avoiding the prowsions of this Orger.

‘Class-| iocal supplier’ ‘Class 11 3
in the Para "2° of the Order No changs is permissibie on this accournt. Howsver, if any
nodal Ministry/ Department firnds that for any pasticular tem, pertaining 1o their nodal
ministryfdeparment. the definticar of Local Condent, as defined n the Orger, is not
woskables has imutations, it may notify aternate Suitable mechaniem for calculation of
local content for thar parlicular Hem.

Margin of Purchasco Preference: The margin of purchase profarence shall e 209

advance: The minimum acal coment, the margin of

Requirement for specification in

purchase gpreference snd the Pprocedures for preference 1o Make in India shall te
specified in the naotice Nuviting tenders or other farm of procurament scolicitation and

particular procurement transascrion.

Covernment E-marketplace In respoct of procuremant through the Gowernmens =-
markeiplace (GeM) shall, ax far a=s Possible specifically mark the itermns whiich meet the
minrmsurm jocal content while registenring the itomm for display, and shall, whersver
feasble. make prowvision for Blomaled coOmpansca with purchase preference and
withou! purchase preference and for obiaining consaent of the focal suppiicer In those
CE&ses wheres purchase preferance is {o be exercisesd

Verification of local content
a The ‘Cilass-1 iccal suppherc/ ‘Class-11 local sSuppfier at the tme of tender, bDidding or
solicitation shall be reguired fo indicste sercentage of iocal content and pravide
self-certification that the item offered meets the local content requirement for
s Ck il local suppior, &= the case may be. Thay sfhiall also
walue additon is made

In cazes of procurement for = vaiue 0 excess of Rs 10 crores, the Ciass | local
Suppliery ‘Class-{| local suppier sha® be required o provide a certificate fram the
statutlory auditar or cost auditor of the company (in the case of companins) nr fromm
a8 grocticing coel SuUOoUurtaEn oF practcng chanterod scoauntart (i respect of
Suppliors othier than companies) giving the percentage of ncal content

<. Decsions on complaints relanng o implermentacion of this Order shall be taken Oy

the compedert authority which is empowered o look into pProcurament-selated
compiaints relating to the grocurng entty

v .Conse ptSs

Dated 18-12-2020

HLL/PCD/e-MCD-01/20-21 Page No. 62




HLL Lifecare Limited

10 Specifications In Tenders and other procurcment solicitations

- B-
Nodal Ministries may constitule committees with irtemal and external experts far
seifgaedarations and auditor'ss sccountant's caernificases

Nndeganden: venfication of
on random basis aod in the cases of complaimts.

False declarations wil be in
Rules for which a b 5
deSarred for up to two YEI's as per Rule 157 W) of the Genaral Financial Rules
~ e permissible under law.

SN balow.
The Department of Expencitisre shall issue =ultable nstructions far the effoctive
i ooess, so that

The fact ang duration of Scebarment for viclation of this Order by any procunng
noticea of the Member-Convenor of the
of Expendiiure through the

antity are promplly brought o the
Standing Commitfce and the Departrment
other manner

concermed Ministry /Department o in sSorme
Casecs are consolidated and a cantralizes Ast or

on a8 penodical basis such
uppliers with the period of Sobarrment is mantained

decentralized lists of such =

and displayed an websitals),

- in respect aof Procuning enttes i as carried out the
debanment. the debarment takes

upicading on the weaensle{s) in the such o manner that oNgoIng pProcuremends

are not Sisrupted.

Previous experience fixed in any tend

in other cowntrias or proof of exsorts

Frocunng entities shail endeavour o see that elgibilily conditions, including on

maters like turnower, progduction capabilty snd financial strangth do not result In

unreasomable exclusion of CTiass 4 local suppliars Class-II focal suppiiaer who

woulkd otherwise bDe eligitie, teyong whas is assental for SAsSUrng quaity or

Credibmorthiness of the suppiior

Procuring entities shall, WAtRIN 2 monthis of the isswe of this Ovger roview all existng

e=higibility noerrs andg condidions with reference o SuWh-paragrapns ‘s and ‘B above.
Contd. pis

Dated 18-12-2020
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added in that Cowntry. Indian suppliers shall mean
tfmtssuwm\rupecnolndin‘

mpliance of the Provisions of the Order: In case resirnctive or

in bid documents an

T0A. Action for non-co
tions against dormestic sucaliers are includeg
artment Lndertaking the

11

12,

3

e

discriminatory condi
nNguiry shall be conducted by the Administrative Cep
procuremennt {ncluding srocuremens by any entity unger iss adminstrative contral) to fix
i e same. Thercafter, |Sporopnate achon, admirsstrative or othermse
Blies under refevant Provisions

Increase in minimum locail content The Nodal Ministry may annually rewview the iocal
Asing them, suoject to availabiity of sufficient

cmtentrequ’rementsmuaaviewloam
local competition with adequate guality
Sgreements with phased

Powers to grant exemption and to reduce minimum local content The

administratives Department underiaking the Procuwrement (nCluding Procuwement by any

entity under its administrabve control), with the spprovad of their Min’star-m-charge.
3 A ERONS 1O be recorded in wrsting,

& reduce the mirimurm local Tonlent belaw the prescribed fevel: or
B reduce the margsn of purchase preference beiow 209%: or
~.Cortd ps7

Dated 18-12-2020
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=
C exempl any particuiar dem or supplying entitics from the Ccperaton of this
Order or any part of the Qrder

15 Directions to Government companies. In respect of Govermnmmaent companes and
other procuring entites not governed by tho General Financal Rules the
administratrve Mimistry or Department shal issue palicy directions reqQuning compliance

with this Ovder
16 Standing Committee A standing committee is hereby constiuted with the following

membership:
Secretary, Department for Pramotion of industsy and Intarnai Trage—Chairman

Secretary, Commerce—Member
Secretary, Ministry of Electronics and Infarmation Techmnology—Member
Joint Secretary (Public Procurement). Depariment of Expenditure—Mamber
Joint Secretary {OPIIT)}—Membear-Convenar
The Socretary of the Departmenrt concarmed with & particular item shall be a member
h item. The Chairman of the Committee may co-ope

raspect of issues relating 1o suc
technical experts &s relevant o any issue or dass of issuss under its considerasan

b. shail annuad¥y assess ang penodically monstor compliancs with thls Order
shall identify Nodal Ministries ang the allocation of lems amang them for issue of

notificabions on mirmurn local cortent

the underiying cbjective of progressive iIndigenizaton
9. may consider any cther issue relaling to thvs Oraer which may arise.

18. Removal of difficultics- Mirustnes /Departments and the Boards of Directors of
Goverrmmment companies Mmay issue such clarifications and Vistructions as may be
necessary ‘or the removal of any difficultes arising in the implementaton of this Order

- Contd. VB

Dated 18-12-2020
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18. Ministries having existing policies: Where any Ministry or Department has its own
policy for preference to local content approved by the Cabinet after 1* January 2015,
such policies will prevail over the provisions of this Order. All other existing orders on
preference to local content shall be reviewed by the Nodal Ministries and revised as
needed to conform to this Order, within two months of the issue of this Order.

20. Transitional Provision: This Order shall not apply to any tender or procurement for
which notice inviting tender or other form of procurement solicitation has been issued
before the issue of this Order.

(Rajesh Gupta)
Director
Tel: 23063211
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No. P-45021/2/2017-PP (BE-I1)
Government of India
Ministry of Commerce and Industry
Department of Industrial Policy and Promotion
(Public Procurement Section)

‘et

Dated 28" May, 2018
Udyog Bhawan, New Delhi

To
All Cantral Ministries/Departments/CPSUs/All concernad

QRDER

Subject: Public Procurement (Preference to Make in India), Order 2017 - Revision;
regarding.

Department of Industrial Policy and Promotion, In partial modification of Order No.P-
45021/2/2017-B.E.-ll dated 156.6.2017, hereby issues the revised ‘Public Procurement
(Preference to Make in India), Order 2017" with Immediate effect:-

Whereas It is the policy of the Government of India to encourage ‘Make in India’” and
promote manufacturing and production of goods and services in India with a view to enhancing
income and employment, and

Whereas procurement by the Government is substantial in amount and can contribute
towards this policy objective, and

Whereas local content can be Increased through parnerships, cooperation with local
companies, establishing production units 0 India or Joint Ventures (JV) with Indian suppliers,
increasing the participation of local employees in services and training them,

Now therefore the following Order is issued :
1. This Order is issued pursuant to Ruke 153 (iii) of the General Financial Rules 2017
2 Definitions: For the purposes of this Order

‘Local content” means the amount of value added in India which shall, unless otherwise
prescribed by the Nodal Ministry, be the total value of the item procured (excluding net
domestic indirect taxes) minus the value of imported content in the item (including all
customs duties) as a proponion of the total value, in percent

‘Local supplier means a supplier or service provider whose product or service offered for
procurement meets the minimum local content as prescribed under this Order or by the
competent Ministries / Departments in pursuance of this order

‘L7 means the lowest tlender or lowest bid or the lowest! quotation received in a lender,
bidding process or other procurement solicitation as adjudged in the evaluation process as
per the tender or other procurement solicitation,

‘margin of purchase preference’ means the maximum extent to which the price quoted by a
local supplier may be above the L1 for the purpose of purchase preference

Contd, p/2
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‘Nodal Ministry’ means the Ministry or Department identified pursuant 1o this order in respect

of a particular tem of goods or services or works.

‘Procuring entity' means a Ministry or department or attached or subordinate office of, or

autonomous body confrolled by, the Government of India and Includes Government
companies as defined in the Companies Act.

‘Works' means all works as per Rule 130 of GFR- 2017, and will also include furnkey works',

3. Requirement of Purchase Preference : Subject to the provisions of this Order and to any
specific Instructions issued by the Nodal Ministry or in pursuance of this Order, purchase
preference shall be given to local suppliers in all procurements undertaken by procuring
entities in the manner specified hereunder”

. “In procurement of goods, services or works in respect of which the Nodal Ministry has

communicated that there is sufficient local capacity and local competition, and where the
estimated value of procurement is Rs. 50 lakhs or less, only local suppliers shall be
eligible. If the estimated value of procurement of such goods or services or works is
more than Rs. 50 lakhs, the provisions of sub-paragraph b or c, as the case may be,
shall apply”;

. *In the procurements of goods or works which are not covered by parasgraph 3a and

which are divisible in nature, the following procedure shall be followed”;

i, Among all qualified bids, the lowest bid will be termed as L1. If L1 is from a local
supplier, the contract for full quantity will be awarded to L1

Il M L1 bid is not from a local supplier, 50% of the order quantity shall be awarded to
L1, Thereafier, the lowest bidder among the local suppiiers, will be invited to match
the L1 price for the remaining 50% guantity subject to the local supplier's quoted
price falling within the margin of purchase preference, and contract for that quantity
shall be awarded to such local suppler subject to matching the L1 price. In case
such lowest eligible local supplier fails to match the L1 price or accepls less than
the offered quantity, the next higher local supplier within the margin of purchase
preference shall be invited to match the L1 price for remaining quantity and so on,
and contract shall be awarded accordingly. In case some quantity (s st left
uncovered on local suppliers, then such balance quantity may also be ordered on
the L1 bidder.

“In procurements of goods or works not covered by sub-paragraph 3a and which are
not divisible, and In procurement of services where the bid is evaluated on price alone,
the following procedure shall be followed™;-

L Among all qualified bids, the lowest bid will be termed as L1. if L1 is from a local
suppher, the contract will be awarded to L1,

..... Contd, p/3
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il If L1 Is not from a local supplier, the lowest bidder among the local suppliers, will
be invited to match the L1 price subject to local supplier's quoted price falling
within the margin of purchase preference, and the coniract shall be awarded to
such local supplier subject to matching the L1 price.

i In case such lowes! eligible local supplier fails to malch the L1 price, the local
supplier with the next higher bid within the margin of purchase preference shall be
invited to match the L1 price and so on and contract shall be awarded accordingly.
In case none of the local suppliers within the margin of purchase preference
matches the L1 price, then the contract may be awarded to the L1 bidder.

4. Exemption of small purchases: Notwithstanding anything contained In paragraph 3,
procurements where the estimated value 10 be procured is less than Rs. 5 lakhs shall be
exempt from this Order. However, it shall be ensured by procuring entities that procurement
is not split for the purpose of avoiding the provisions of this Order,

5. Minimum local content: The minimum local content shall ordinarily be 50%. The Nodal
Ministry may prescribe a higher or lower percentage in respect of any particular item and
may also prescribe the manner of calculation of local content.

6. Margin of Purchase Preference: The margin of purchase preference shall be 20% .

7. Requirement for specification in advance: The minimum local content, the margin of
purchase preference and the procedure for preference to Make in India shall be specified in
the notice inviting tenders or other form of procurement solicitation and shall not be varied
during a particular procurement transaction.

B. Government E-marketplace: In respect of procurement through the Government E-
marketplace (GeM) shall, as far as possible, specifically mark the items which meet the
minimum local content while registering the item for display, and shall, wherever feasible,
make provision for automated comparison with purchase preference and without purchase
preference and for obtaining consent of the local supplier in those cases where purchase
preference is to be exercised.

9. Verification of local content:

a, The local supplier at the time of tender, bidding or solicitation shall be required to provide
self-certification that the item offered meets the minimum local content and shall give
details of the location(s) at which the local value addition is made.

b. In cases of procurement for a value in excess of Rs. 10 crores, the local supplier shall be
required to provide a certificate from the statutory auditor or cost auditor of the company
(in the case of companies) or from a practicing cost accountant or practicing chartered
accountant (in respect of suppliers other than companies) giving the percentage of local
content.

c. Decislons on complaints relating to implementation of this Order shall be taken by the
competent authority which is empowered to look into procurement-related complaints
relating to the procuring entity,

.....Contd_ p/4
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d. Nodal Ministries may constitute committees with internal and external experis for
Independent verification of seif-declarations and auditor's/ accountant's certificates on
random basis and in the case of complaints.

e, Nodal Ministries and procuring entities may prescribe fees for such complaints.

f. False declarations will be in breach of the Code of Integrity under Rule 175(1)(I)(h) of the
General Financial Rules for which a bidder or its successors can be debarred for up to
two years as per Rule 151 (iii) of the General Financial Rules along with such other
actions as may be permissible under law.

g. A supplier who has been debarred by any procuring entity for violation of this Order shall
not be eligible for preference under this Order for procurement by any other procuring
entity for the duration of the debarment. The debarment for such other procuring entities
shall take effect prospectively from the date on which It comes to the notice of other
procurement entities, In the manner prescribed under paragraph 9h below,

h. The Department of Expenditure shall issue suitable instructions for the effective and
smooth operation of this process, so that:

i. The fact and duration of debarment for violation of this Order by any procuring entity
are promptly brought to the notice of the Member-Convenor of the Standing
Committee and the Department of Expenditure through the concemed Ministry
/Department or in some other manner;

ii. on a periodical basis such cases are consolidated and a centralized list or
decentralized lists of such suppliers with the period of debarment is maintained and
displayed on website(s);

iil. in respect of procuring entities other than the one which has carried out the
debarment, the debarment takes effect prospectively from the date of uploading on
the website(s) in the such a manner that ongoing procurements are not disrupted.

10. Specifications in Tenders and other procurement solicitations:

a. Every procuring entity shall ensure that the eligibility conditions in respect of previous
experience fixed in any tender or solicitation do not require proof of supply in other
countries or proof of exports.

b. Procuring entities shall endeavour to see that eligibility conditions, including on matters
like turnover, production capability and financial strength do not result in unreasonable
exclusion of local suppliers who would otherwise be eligible, beyond what is essential for
ensuring quality or creditworthiness of the supplier.

c. Procuring entities shall, within 2 months of the issue of this Order review all existing
eligibility norms and conditions with reference to sub-paragraphs 'a’ and ‘b’ above.

d. If a Nodal Ministry is satisfied that Indian suppliers of an item are not allowed to
participate and/ or compete in procurement by any foreign government, it may, if it
deems appropriate, restrict or exclude bidders from that country from eligibility for
procurement of that item and/ or other items relating to that Nodal Ministry. A copy of
every instruction or decision taken in this regard shall be sent to the Chairman of the
Standing Committee.

.....Contd. p/5
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o. For the purpose of sub-paragraph 10 d above, a supplier or bidder shall be considered
to be from a country if (i) the entity is incorporated in that country, or il) a majority of its
shareholding or effective control of the entity is exercised from that country; or (i} more
that 50% of the value of the item being supplied has been added in that country, Indian
suppliers shall mean those entities which meet any of these tests with respect (o India."

11. Assessment of supply base by Nodal Ministries: The Nodal Ministry shall keep in view
the domestic manufacturing / supply base and assess the available capacity and the extent
of local competition while identifying items and prescribing minimum local conlent or the
manner of its calculation, with a view to avoiding cost increase from the operation of this
Order.

12. Increase In minimum local content; The Nodal Ministry may annually review the local
content requirements with a view to increasing them, subject to avallability of sufficient local
competition with adequate quality.

13. Manufacture under license/ technology collaboration agreements with phased
indigenization: While notifying the minimum local content, Nodal Ministries may make
special provisions for exempling suppliers from meeting the stipulated local content if the
product is being manufactured in India under a license from a foreign manufacturer who
holds intellectual property rights and where there is a technology coliaboration agreement /
transfer of technology agreement for indigenous manufacture of a product developed abroad
with clear phasing of Increase in local content.

14. Powers to grant exemption and to reduce minimum local content.  Ministries
/Departments of Government of India and the Boards of Directors of Government companies
or autonomous bodies may, by written order,

a. reduce the minimum local content befow the prescribed levet;
b. reduce the margin of purchase preference below 20% R

¢. exempt any particular item or procuring or supplying entities or class or classes of
ftems or procuring or supplying entities from the operation of this Order or any part of
the Order

A copy of every such order shall be marked to the Member-Convenor of the Standing
Committee constituted under this Qrder.

15. Directions to Government companles: In respect of Government companies and other
procuring entities not governed by the General Financial Rules, the administrative Ministry or
Department shall issue policy directions requiring compliance with this Order.

16. Standing Committee: A standing committee is hereby constituted with the following
membership:

Secretary, Deparntment of Industrial Policy and Promotion—Chalrman
Secretary, Commerce—Member

Secretary, Ministry of Electronics and Information Technology-—Member
Joint Secretary (Public Procurement), Department of Expenditure—Member
Joint Secretary (DIPP)—Member-Convenor

.....Contd, p/6
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The Secretary of the Department concerned with a particular item shall be a member in
respect of issues relating to such item. The Chairman of the Committee may co-opt technical
experts as relevant to any issue or class of issues under its consideration.

17. Functions of the Standing Committee: The Standing Committee shall meet as often as

necessary but not less than once in six months. The Commitiee

a. shall oversee the implementation of this order and issues arising therefrom, and make
recommendations to Nodal Ministries and procuring entities.

b. shall annually assess and periodically monitor compliance with this Order

c. shall identify Nodal Ministries and the allocation of items among them for issue of
notifications on minimum local content

d. may require furnishing of details or returns regarding compliance with this Order and
related matters

e. may, during the annual review or otherwise, assess issues, if any, where it is felt that the
manner of implementation of the order results in any restrictive practices, cartelization or
increase in public expenditure and suggest remedial measures

f. may examine cases covered by paragraph 13 above relating to manufacture under
license/ technology transfer agreements with a view to satisfying itself that adequate
mechanisms exist for enforcement of such agreements and for attaining the underlying
objective of progressive indigenization

g. may consider any other issue relating to this Order which may arise.

18. Removal of difficulties; Ministries /Depariments and the Boards of Directors of

Government companies may issue such clarifications and instructions as may be necessary
for the removal of any difficulties arising in the implementation of this Order,

19. Ministries having existing policies: Where any Ministry or Department has its own policy

for preference to local content approved by the Cabinet after 1* January 2015, such policies
will prevail over the provisions of this Order, All other existing orders on preference to local
content shall be reviewed by the Nodal Ministries and revised as needed to conform to this
Order, within two months of the issue of this Order.

20. Transitional provision: This Order shall not apply to any tender or procurement for which

notice inviting tender or other form of procurement solicitation has been issued before the
issue of this Order,

(B.S.
Under Secretary to Government
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’ F.N0.31026/36/ 2016-MD
Ministry of Chemicals & Fertilizers
Government of India
Department of Pharmaceuticals

-

f"\
Dated | ¥ May, 2018
Janpath Bhawan, New Delhi

Subject: Guidelines for implementing the provisions of Public Procurement
(Preference to Make in India) Order (PPO), 2017, related to procurement of
Goods & Services in Medical Devices - reg.

No. 31026/36/2016-MD: Whereas Department of Industrial Policy and
Promotion (DIPP), pursuant to Rule 153(iii) of the General Financial Rules 2017, has

issued Public Procurement(Preference to Make in India) Order (PPO), 2017 vide no. P-
4502/2/2017-B.E.-1I dated 15.06.2017,

Whereas DIPP, in order to I’acililalql the implementation of the PPO, 2017, vide

D.0O. No. P-45021/2/2017-BE-Il dated 14.08.2017 has identified Department of
Pharmacecuticals (DoP) as the Nodal Dezi:'tmcm for implementing the provisions of
the PPO 2017 relating to goods &services related to Pharmaceuticals Sector. DIPP
vide Office Memorandum no. P-45021/13/2017-PP Scction BE-II dated 23.03.2018
has decided that the Nodal Ministry for preduct category Medical Devices shall be
Department of Pharmaceuticals.

Whereas Para 3 of PPO, 2017 makes it mandatory for procuring entities to give
purchase preference to local suppliers, Para 5 of PPO, 2017 empowers Nodal Ministry
to prescribe percentage and the manner of calculation of minimum local content in
respect of any particular item relating to @cdical devices and Para 9 of PPO, 2017
deals with verification of local content,

Now, therefore, DoP, issucs the following guidelines for implementation of the
provisions of PPO, 2017 with respect to public procurement of Goods & Services in
Medical Devices:

1) Percentage of Minimum Local Content: Medical Device Industry (MDI) is &
multi-product industry responsible |for provisioning of wide variety of crucial
medical products ranging from simple tongue depressors & glucometer strips to
large radiology & electronic medical equipment. The medical devices industry
can be broadly classified as copsisting of (a) medical disposables and
consumables; (b) medical electronigs, hospital equipment, surgical instruments;
(c) Implants; and (d) In-Vitro Devices/Diagnostic Reagents. Individually there
are around 5000 different kinds of medical devices and it is not practical to
prescribe the local content and percentage of preference in domestic
procurement for each medical devi

Morecover, DoP needs accurate reliable data regarding total capacity and
production of various categories of medical devices in India, regarding the level
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of competition in the market in/ different segment of medical devices and
regarding the processes involved in the manufacture of medical devices for
prescribing the percentage of minimum local content for ecach category of
medical devices. for determining the manner of calculation of local content in
the medical devices and for determining the purchase preference to be given to
local suppliers in the procurement by the public agencies. The percentage of
local content, the manner of calculation of the local content and the provision of
supplies 1o be procured from local suppliers may be revised after relevant data
in this regard becomes available. |

However for the time being, based on the present level of understanding of the

medical

device market in India and discussion with various

industry

representatives, DoP in accordance with Para § of PPO, 2017 prescribes the
following percentages of minimum local content for various categories of
medical devices for preference in public procurement:

2)

ii.

Category of Medical | % of | % of Local Content proposed to

Devices Minimum be increased in phased manner
Local over next three years
Content

Medical disposables and | 50% 50% to 75%

consumables

Medical electronics, hospital | 25% 25% to 45%

equipment, surgical | |

instruments

Implants 40% 40% to 60%

Diagnostic Reagents/IVDs 25% 25% to 45%

Manner of calculation of Local Content: DoP in accordance with Para 5 of
PPO, 2017 prescribes the following manner of calculation of local content:

Local content of Medical Device shall be computed on the basis of the cost of
domestic components in the device/service compared to the total cost of the
device/service. The total cost of product shall be the cost incurred for the
production of the medical device including direct component i.e. material
cost, manpower cost and overhead costs including profit but excluding taxes

and duties.

|

The determination of local comém cost shall be based on the following:
a) In the case of direct component (material), based on the country of origin

b) In the case of manpower, based on domestic manpower

The calculation of local content of the combination of several kinds of goods

combination of goods.

shall be based on the ratio of th:E sum of multiplication of local content of each
poods with the acquisition price of each goods to the acquisition price of

Format of calculation of local c'fmtem shall be as contained in Enclosure-1.
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|

3) Requirement of Purchase Preferc;nce Purchase prcfcrcncc shall be given to
local suppliers by all procuring entities as per provisions laid down in para 3 of
PPO, 2017, Further, as per provisions of Para 3(a) of the PPO 2017 i.e. in
procurement of goods where sufficient local capacity and local competition
exists and estimated value of procumenl is Rs 50 Lakhs or less, a list of goods
will be issued by this Department in due course. Till the time such a list is
issued, provisions of para 3(b) or ?ara 3(c) of PPO, 2017, as applicable, shall
apply for all procurements without regard to value of procurement.

4) Verification of Local Content:

a)

b)

d)

€)

The local supplier at the time of tender, bidding or solicitation shall be

rcquxrcd to furnish sclf-oemﬁcanon of local content in the format as contained

in Enclosure-11. ‘

In cases of procurement for a value in excess of Rs. 10 crores, the local

supplier shall be required to provide a certificate from the statutory auditor or

cost auditor of the company (in the case of companies) or from a practicing

cost accountant or practicing chartered accountant (in respect of suppliers

other than companies) giving the percentage of local content.

In each tender, procuring entity shall clearly mention the details of its

competent authority which is empowered to look into procurement related

complaints and the fees for such complaints, relating to implementation of

PPO, 2017.

In case a complaint is received by the procurmg entity against the claim of a

bidder regarding domestic value addition in medical device, the procuring

entity shall have full rights to mspect and examine all the related documents

and take a decision. In case any clarification is needed, matter may be referred

to DaP to the Grievance Redressal Committee consisting of the following:

1. Chairman - Joint Secretary (Medical Device) in DoP

2. Member - Director / Deputy Secretary (Medical Devices) in DoP

3. Member - Representative (not below the rank of Deputy Secretary) from
M/o Health & Family Welfarg / CDSCO

Any complaint referred to the p ng cntity shall be submitted along with

all necessary documentation in lz.lppoﬂ of the complaint regarding domestic

value addition claimed in medic
weeks of the reference by the prog
In case, the complaint is referred

al device and shall be disposed of within 4
curing entity.
to DoP by a bidder or procurmg entity. the

grievance redressal committee sigall dispose of the complaint within 4 weeks

of its reference and receipt of a

documents from the bidder after taking in

consideration, the view of the pmcunng entity. The bidder shall be required to
furnish the necessary doc.umentat;on in support of the local content claimed in

medical devices to the grievancy
weeks of the reference of the m
bidder, the grievance redressal ¢

in consultation with procuring ent
g) In case of reference of any comp!

a fee of Rs. 2 Lakh or 1% of the

¢ redressal committee under DoP within 2
jatter. If no information is furnished by the
nmmittee may take further necessary action,
ity to establish the bonafides of the claim.

aint by the concerned bidder, there would be
value of the medical devices being procured

(subject to a maximum of Rs, 5 [Lakh), whichever is higher, to be paid by way

of a Demand Draft to be deposit

ed with the procuring entity, along with the
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. f
complaints by the complainam‘;. In case, the complaint is found to be incorrect,
the complaint fee shall be forf(;ited. In case, tho complaint is upheld and found
1o be substantially correct, deposited fee of the complainant would be
refunded without any interest. |
5) All other provisions of PPO, 2017 shall be applicable as such and shall be
adhered to by all procuring agencies for procurement of any medical device,
6) These guidelines shall remain applicable for one year or until further orders
from the date of its issuance.
( Dltogp
(Dinesh Kapila)--
Economic Adviser
Ph, 23381927

Dated 18-12-2020
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Note:

Enclosure-]
Calculation of Local Content
Name of Calculation by Manufacturer
manufacturer (Cost per umt of product) ,
Cost Component | Cost Total Cost ) Percentage of
(Domestic | Local Content
Component)
a | b c={a/b)*100
L
 § IO
1. Total Cost
(Excluding tax

and duties) \I
|
\

I. Cost (Domestic Component): Cogt of domestic component may be calculated
based on one of the followings dcpcndmg on data available. Each of these
calculations should provide consistent result.

a. Sum of the costs of all inputs which 0 into the product (including duties and taxes
levied on procurement of inputs except those for which credit/ set-off can be taken)

and which have not been imported dxrcclly or through a domestic trader or an
intermediary.

b. Ex-Factory Price of product minus profit after tax minus sum of imported Bill of
Material used (directly or indirectly) a§ inputs in producing the product (including
duties and taxes levied on procurement of inputs except those for which credit/ set-off
can be taken) minus warranty costs.

¢. Market price minus post-production| freight, insurance and other handling costs
minus profit afi¢r tax minus warranty gosts minus sum of Imported Bill of Material
used as inputs in producing the product (including duties and taxes levied on
procurement of inputs except those for which credit / set-off can be taken) minus sales
and marketing expenses.

II.  Total Cost: Total cost may be calculated based on one of the following depending

on data available, Each of these calculanons should provide consistent result.

a. Sum of the costs of all inputs which 0 into the product (including duties and taxes
levied on procurement of inputs except those for which credit / set-off can be taken).

b. Ex-Factory Price of product minus profit after tax, minus warranty costs.

. Market price minus post-production freight, insurance and other handling costs
minus profit after tax, minus warranty casts minus sales and marketing expenses.
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Format for Affidavit of Self Certification regarding Local Content in a Medical Device
/| to be provided on Rs. 100/~ Stamp Paper

|l
, Enclosure-11
\ Date )
| 1 S/o,D/o,W/o . Resident
| of
do hereby solemnly affirm and declare as under:
I That I will agree to abide by the terms and conditions of the policy of Government of India
\ issued vide Notification No:

‘ ‘ That the information furnished hereinafter is correct to best of my knowledge and belief and |
| undertake to produce relevant records before the procuring entity or any awhority so
‘ nominated by the Department of Pharmaceuticals, Government of India for the purpose of

assessing the local content.
‘ That the local content for all inputs which constitute the said medical device has been verified
il by me and I am responsible for the correctness of the claims made therein.
| ‘
. That in the event of the domestic value addition of the product mentioned herein is found 10
| be incorrect and not meeting the prescribed value-addition norms, based on the assessment of
' an authority so nominated by the Department, of Pharmaceuticals, Government of India for the
purpose of assessing the local content, action will be taken against me as per Order No, P-
45021/2/2017-B.E.-1l dated 15.06.2017 and Guidelines issued vide letter no. 31026/36/2016-
Il MD dated 18,25 3012, !
I agree to maintain the following information in the Company's record for a period of 8 years
l and shall make this available for verification {o any statutory authority:
i) Name and details of the Domestic ufacturer (Registered Office, Manufacturing
unit
it location, nature of legal entity)
(it ii) Date on which this certificate is i
' iit) Medical devices for which the certificate is produced
(e iv)  Procuring entity 10 whom the certificate is furnished
{{H1i1f v) Percentage of local content claimed
([ vi) Name and contact details of the unit of the manufacturer
i vii)  Sale Price of the product
viii) Ex-Factory Price of the product
‘ ix)  Freight, insurance and handling s
x) Total Bill of Material
xi)  List and total cost value of inputs for manufacture of the medical device
| xii)  List and total cost of inputs which are domestically sourced, Value addition
certificates from suppliers, if the i is not in- house to be attached.
xiii)  List and cost of inputs which are imported, directly or indirectly
Vi 25
| ||;l ‘. oY)
il < For and on behalf of (Name of firm/entity)
‘ “ ‘ Authorized signatory (To be duly suthorized by the Board of Director)
|
|
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APPENDIX-B
APPENDIX-B
INTEGRITY PACT

HLL Lifecare Limited,
Procurement and Consultancy Division,
B-14 A, Sector-62, Noida-201307, Uttar Pradesh

Tender No:

PRE-CONTRACT INTEGRITY PACT

This Pre-Contract Integrity Pact (herein after called the Integrity Pact) is made on day
of the month of
Between
HLL Lifecare Limited, a Government of India Enterprise with registered office at HLL Bhavan,
Poojappura, Thiruvananthapuram 695 012, Kerala, India. (Hereinafter called “HLL”, which
expression shall mean and include, unless the context otherwise requires, his successors in office
and assigns) of the First Party.
And

M/s with office at ... represented by Shri

Chief Executive Officer (hereinafter called the “BIDDER/Seller’/Contractor which expression shaII
mean and include, unless the context otherwise requires, his successors and permitted assigns)
of the Second Party.

Preamble
[Both HLL and BIDDER referred above are jointly referred to as the Parties]

HLL intends to award, under laid down organizational procedures, Purchase orders / contract/s
against Tender /Work Order /Purchase Order No. .................... HLL desires full compliance
with all relevant laws and regulations, and the principles of economic use of resources, and of
fairness and transparency in its relations with its Bidder/s and Contractor/s.

NOW, THEREFORE,

To avoid all forms of corruption by following a system that is fair, transparent and free from any
influence/prejudiced dealings prior to, during and subsequent to the currency of the contract to be
entered into with a view to:-

1. Enable HLL to obtain the desired materials/ stores/equipment/ work/ project done at a
competitive price in conformity with the defined specifications by avoiding the high cost
and the distortionary impact of corruption on public procurement; and

2. Enable the BIDDER to abstain from bribing or indulging in any corrupt practice in order to
secure the contract by providing assurance to them that their competitors will also abstain
from bribing and other corrupt practices and HLL will commit to prevent corruption, in any
form, by its officials by following transparent procedures.

The parties hereto hereby agree to enter into this Integrity Pact and agree as follows:
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Crause.1. Commitments o1 HLL

1.1 HLL undertakes that HLL and/or its Associates (i.e. employees, agents, consultants,
advisors, etc.) will not demand, take a promise for or accept, directly or through
intermediaries, any bribe, consideration, gift, reward, favour or any material or
immaterial benefit or any other advantage from the BIDDER, either for themselves or for
any person, organization or third party related to the contract in exchange for an
advantage in the bidding process, bid evaluation, contracting or implementation process
related to the contract.

1.2 HLL will, during the tender process / pre-contract stage, treat all BIDDERs with equity
and reason, and will provide to all BIDDERs the same information and will not provide
any such information or additional information, which is confidential in any manner, to
any particular BIDDER which could afford an advantage to that particular BIDDER in
comparison to other BIDDERS in relation to tendering process or during the contract
execution.

1.3 All the officials of HLL regarding this Integrity Pact will report to Chief Vigilance Officer
of HLL (CVO), any attempted or completed breaches of the above commitments as well
as any substantial suspicion of such a breach shall not be permitted.

1.4 HLL will exclude from the process all known prejudiced persons and persons who would
be known to have a connection or nexus with the prospective bidder.

1.5 If the BIDDER reports to HLL with full and verifiable facts any misconduct on the part of
HLL’s Associates (i.e. employees, agents, consultants, advisors, etc.) and the same is
prima facie found to be correct by HLL, necessary disciplinary proceedings, or any other
action as deemed fit, including criminal proceedings may be initiated by HLL. Further,
such an Associate may be debarred from further dealings related to the contract
process. In such a case, while an enquiry is being conducted by HLL the proceedings
under the contract would not be stalled.

Clause 2. Commitments of BIDDERs/ CONTRACTORS
2. The BIDDER commits itself to take all measures necessary to prevent corrupt practices,
unfair means and illegal activities during any stage of its bid or during any pre-contract or
post-contract stage in order to secure the contract or in furtherance to secure it and in
particular commit itself to the following:-

2.1 The BIDDER will not offer, directly or indirectly (i.e. employees, agents, consultants,
advisors, etc.) any bribe, gift, consideration, reward, favour, any material or immaterial
benefit or other advantage, commission, fees, brokerage or inducement to any official
of HLL, connected directly or indirectly with the bidding process, or to any person,
organization or third party related to the contract in exchange for any advantage in the
bidding, evaluation, contracting and implementation of the contract.

2.2 The BIDDER further undertakes that it has not given, offered or promised to give,
directly or indirectly any bribe, gift, consideration, reward, favour, any material or
immaterial benefit or other advantage, commission, fees, brokerage or inducement to
any official of HLL or otherwise in procuring the contract or forbearing to do or having
done any act in relation to obtaining or execution of the contract or any other contract
with HLL for showing or forbearing to show favour or disfavor to any person in relation
to the contract or any other contract with HLL.

2.3 The BIDDER will not engage in collusion, price fixing, cartelization, etc. with other
counterparty(s).

2.4 The Bidder(s) will not pass to any third party any confidential information entrusted to
it, unless duly authorized by HLL.
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€ Bidder(s) will promote and obServe ethical practices within its Organization and its
affiliates.

2.6 BIDDER shall disclose the name and address of agents and representatives and
Indian BIDDERS shall disclose their foreign principals or associates.

2.7 The Bidder(s) will not make any false or misleading allegations against HLL or its
Associates.

2.8 BIDDERSs shall disclose the payments to be made by them to agents/brokers or any
other intermediary, in connection with this bid/contract.

2.9 The BIDDER further confirms and declares to HLL that the BIDDER is the original
manufacture/integrator/authorized government sponsored export entity of the defense
stores and has not engaged any individual or firm or company whether Indian or
foreign to intercede, facilitate or in any way to recommend to HLL or any of its
functionaries, whether officially or unofficially to award the contract to the BIDDER, nor
has any amount been paid, promised or intended to be paid to any such individual,
firm or company in respect of any such intercession, facilitation or recommendation.

2.10 The BIDDER while presenting the bid or during pre-contract negotiations or before
signing the contract, shall disclose any payments he has made, is committed to or
intends to make to officials of HLL or their family members, agents, brokers or any
other intermediaries in connection with the contract and the details of services agreed
upon for such payments.

2.11 The BIDDER will not accept any advantage in exchange for any corrupt practice, unfair
means and illegal activities.

2.12 The BIDDER commits to refrain from giving any complaint directly or through any other
manner without supporting it with full and verifiable facts.

2.13 If the BIDDER or any employee of the BIDDER or any person acting on behalf of the
BIDDER, either directly or indirectly, is a relative of any of the officers of HLL, or
alternatively, if any relative of an officer of HLL has financial interest/stake in the
BIDDER'’s firm, the same shall be disclosed by the BIDDER at the time of filing of
tender.

The term ‘relative’ for this purpose would be as defined in Section 2(77) of the
Companies Act 2013.

2.14 The BIDDER shall not lend to or borrow any money from or enter into any monetary
dealings or transactions, directly or indirectly, with any employee of HLL.

2.15 The BIDDER will not collude with other parties interested in the contract to impair the
transparency, fairness and progress of the bidding process, bid evaluation, contracting
and implementation of the contract, and will not enter into any undisclosed agreement
or understanding with other Bidders, whether formal or informal. This applies in
particular to prices, specifications, certifications, subsidiary contracts,
submission or non-submission of bids or any other actions to restrict competitiveness
or to introduce cartelization in the bidding process.

2.16 The BIDDERwill not commit any offence under the relevant Indian Penal Code, 1860
or Prevention of Corruption Act, 1988; further the Bidder(s)/ Contractor(s) will not use
improperly, for purposes of competition or personal gain, or pass on to others, any
information or document provided by the HLL as part of the business relationship,
regarding plans, technical proposals and business details, including information
contained or transmitted electronically. The BIDDER also undertakes to exercise due
and adequate care lest any such information is divulged.
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2.17 The BIDDERwiIll not instigate third persons to commit offences outlined above or be an
accessory to such offences.

2.18 The Bidder(s)/Contractors(s) of foreign origin shall disclose the name and address of
the Agents/representatives in India, if any. Similarly the Bidder(s)/Contractors(s) of
Indian Nationality shall furnish the name and address of the foreign Principal(s), if any.

2.19 The Bidder(s) shall not approach the courts while representing the matters to IEM and
the Bidder(s) will await their decision in the matter.

Clause.3. Previous contravention and Disqualification from tender process and exclusion
from future contracts
3.1 The BIDDER declares that no previous contraventionoccurred in the last three
years immediately before signing of this Integrity Pact, with any other company in
any country in respect of any corrupt practices envisaged hereunder or with any
Public Sector Enterprise in India or any Government Department in India that could
justify BIDDER’s exclusion from the tender process

3.2 The BIDDER agrees that if it makes incorrect statement on this subject, BIDDER

can be disqualified from the tender process or the contract, if already awarded,
can be terminated for such reason.
If BIDDERbefore award or during execution has committed a contravention through
a violation of Clause 2, above or in any other form such as to put his reliability or
credibility in question, HLL is entitled to disqualify the BIDDERfrom the tender
process.

Clause.4. Equal treatment of all Bidders /Contractors /Subcontractors

4.1 The Bidder(s)/ Contractor(s) undertake(s) to demand from  his Subcontractors a
commitment in conformity with this  Integrity Pact.

4.2 HLL will enter into agreements with identical conditions as this one with all Bidders
and Contractors.
4.3 HLL will disqualify from the tender process all bidders who do not sign this Pact or
violate its provisions.
Clause.5. Consequences of Violation / Breach

5.1 Any breach of the aforesaid provision by the BIDDER or any one employed
by it or acting on its behalf (whether with or  without the knowledge of the BIDDER)
shall entitle HLL to take all or any one of the following action, wherever
required:-

i.  Toimmediately call off the pre-contract negotiations without assigning any reason or
giving any compensation to the BIDDER. However, the proceedings with the other
BIDDER(s) would continue.

i. If BIDDER commits violation of Integrity Pact Policy during bidding process, he shall
be liable to compensate HLL by way of liquidated damages amounting to a sum
equivalent to 5% to the value of the offer.

iii. In case of violation of the Integrity Pact after award of the contract, HLL will be
entitled to terminate the contract. HLL shall also be entitled to recover from the
contractor liquidated damages equivalent to 10% of the contract value or the amount
equivalent to security deposit/ performance guarantee, whichever is higher.

iv. ~To immediately cancel the contract, if already signed, without giving any
compensation to the BIDDER.
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~ V. _To recover ail sums aiready paid by HLL, and in case of an Indian BIDDER with
interest thereon at 2% higher than the prevailing Prime Lending Rate of State Bank
of India, while in case of a BIDDER from a country other than India with interest
thereon at 2% higher than the LIBOR. If any outstanding payment is due to the
BIDDER from HLL in connection with any other contract for any other stores, such
outstanding payment could also be utilized to recover the aforesaid amount.

vi.  To encash the advance bank guarantee and performance guarantee /warranty bond,
if furnished by the BIDDER, in order to recover the payments already made by HLL,
along with interest.

vii.  To cancel all or any other contract with the BIDDER. The BIDDER shall be liable to
pay compensation for any loss or damage to HLL resulting from such
cancellation/recession and HLL shall be entitled to deduct the amount so payable
from the money(s) due to the BIDDER.

vii.  To debar the BIDDER from participating in future bidding processes of HLL for a
minimum period of five (5) years, which may be further extended at the discretion of
HLL or until Independent External Monitors is satisfied that the Bidder(s) will not
commit any future violation.

ix.  To recover all sums paid in violation of this Pact by BIDDER(s) to any middleman or
agent or broker with a view to securing the contract.

X.  In cases where irrevocable Letters of credit have been received in respect of any
contract signed by HLL with the BIDDER, the same shall not be opened.

xi.  Forfeiture of performance guarantee in case of a decision by HLL to forfeit the
same without assigning any reason for imposing sanction for violation of the pact.

5.2 HLL will be entitled to all or any of the actions mentioned in para 5.1(i) to (x) of this pact
also on the commission by the BIDDER or any one employed by it or acting on its behalf
(whether with or without the knowledge of the BIDDER), of an offence as defined in
Chapter IX of the Indian Penal Code, 1860 or Prevention of Corruption Act, 1988 or any
other statute enacted for prevention of corruption.

5.3 The decision of HLL to the effect that a breach of the provisions of this Pact has been
committed by the BIDDER shall be final and conclusive on the BIDDER. However, the
BIDDER can approach the Independent External Monitor(s) appointed for the purposes
of this Pact.

Clause.6. Fall Clause

The BIDDER undertakes that it has not supplied/is not supplying similar product/systems or
subsystems OR providing similar services at a price / charge lower than that offered in the
present bid in respect of any other Ministry/Department of the Government of India or PSU and if
it is found any stage that similar product/systems or sub systems was supplied by the BIDDER to
any to the Ministry/Department of the Government of India or a PSU at a lower price, then that
very price, with due allowance for elapsed time will be applicable to the present case and the
difference in the cost would be refunded by the BIDDER to HLL, if the contract has already been
concluded.

Clause .7. Independent External Monitor(s)

7.1 HLL has appointed Independent External Monitor(s) (hereinafter referred to as
IEM(s)) for this Pact in consultation with the Central Vigilance Commission. (Name
and addresses
of the Monitor(s) to be given).

7.2 The responsibility of the IEM(s) shall be to review independently and objectively,
whether and to what extent the parties comply with the obligations under this Pact.
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7.3 The IEM(s) shall not be subject to instructions by the representatives of the parties
and perform their functions neutrally and independently.

7.4 Both the parties accept that the IEM(s) have the right to access all the documents
relating to the project/ procurement, including minutes of meetings.

7.5 As soon as the IEM(s) notices, or has reason to believe, a violation of this pact, he
will so inform the CVO.

7.6 The BIDDER(S) accepts that the IEM(s) have the right to access without restriction
to all project documentation of HLL including that provided by the BIDDER. The
BIDDER will also grant the IEM(s), upon his request and demonstration of a valid
interest, unrestricted and unconditional access to his project documentation. The
same is applicable to subcontractors engaged by the BIDDER. The IEM(s) shall
be under contractual obligation to treat the information and documents of the
BIDDER/ Subcontractor(s) with confidentiality.

7.7 HLL will provide to the IEM(s) sufficient information about all meetings among the
parties related to the Project provided such meeting could have an impact on the
contractual relation between the parties. The parties will offer to the IEM(s) option
to participate in such meetings.

7.8 The IEM(s) will submit a written report to the CVO of HLL within 8 to 10 weeks from
the date of reference or intimation to him by HLL/BIDDER.

Clause.8.Criminal charges against violating Bidder(s)/ Contractor(s)/ Subcontractor(s)

If HLL obtains knowledge of conduct of a Bidder, Contractor or Subcontractor, or of an employee
or a representative or an associate of a Bidder, Contractor or Subcontractor which constitutes
corruption, or if HLL has substantive suspicion in this regard, HLL will inform the same to the
Chief Vigilance Officer.

Clause.9. Facilitation of Investigation

In case of any allegation of violation of any provisions of this Pact or payment of commission,
HLL or its agencies shall be entitled to examine all the documents, including the Books of
Accounts of the BIDDER and the BIDDER shall provide necessary information and documents in
English and shall extend all possible help for the purpose of such examination.

Clause.10. Law and Place of Jurisdiction

Both the Parties agree that this Pact is subject to Indian Law. The place of performance and
hence this Pact shall be subject to Delhi/NCR Jurisdiction.

Clause.11. Other legal Actions

The actions stipulated in the Integrity Pact are without prejudice to any other legal action that may
follow in accordance with the provisions of the extant law in force relating to any civil or criminal
proceedings.

Clause.12. Validity and Duration of the Agreement

This Pact begins when both parties have legally signed it. It expires for the Contractor/Successful
bidder 12 months after the last payment under the contract or the complete execution of the
contract to the satisfaction of the both HLL and the BIDDER /Seller, including warranty period,

whichever is later, and for all other Bidders/unsuccessful bidders 6 months after the contract has
been awarded.
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If any claim is made / lodged during this time, the same shall be binding and continue to be valid
despite the lapse of this pact as specified above, unless it is discharged / determined by
Chairman and Managing Director of HLL.

Clause. 13. Other provisions

13.1 Changes and supplements as well as termination notices need to be made in
writing. Both the Parties declare that no side agreements have been made to
this Integrity Pact.

13.1 If the Contractor is a partnership or a consortium, this agreement must be
signed by all partners or consortium members.

13.1 Should one or several provisions of this agreement turn out to be invalid, the
remainder of this agreement remains valid. In this case, the parties will strive to
come to an agreement to their original intentions

INWITNESS THEREOF the parties have signed and executed this pact at the place and date first
above mentioned in the presents of following withesses:

HLL Lifecare Limited. Bidder

Witness Witness
T T
2 2

* Provisions of these clauses would be amended /deleted in line with the policy of
the HLL in regard to involvement of Indian agents of foreign suppliers.
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