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HLLW-8
HLL LIFECARE LIMITED

(A GOVERNMENT OF INDIA ENTERPRISE)

HLL Lifecare Limited
“Adarsh” TC - 6/1717(1)
Vettamukku, Thirumala P.O.
Thiruvananthapuram - 695 006.

Item Rate Tender & Contract for Works

Tender for the work of Construction of Women & Child Block for CHC Edappal,
Malappuram Dist..

(i) To be submitted by 14:30 hours on 29.01.2014 to
Deputy Vice President (Technical), HLL Lifecare Ltd., Trivandrum — 695 006

(ii) To be opened in presence of tenderer who may be present at 15:30 hours on
29.01.2014 in the office of

Deputy Vice President (Technical), HLL Lifecare Ltd., Trivandrum — 695 006

Issued to:

(Contractor)
Signature of officer issuing the documents

Designation

Date of Issue

TENDER
I/'We have read and examined notice inviting tender, schedule, A, B, C, D, E & F.
specifications applicable, Drawings & Design, General Rules and Directions, Conditions
of Contract, Clauses of Contract, Special conditions, Schedule of Rate & other
documents and Rules referred to in the Conditions of Contract and all other contents in
the tender document for the work (Tender documents comprising of Part I, 1l and lIl.

I/'We hereby tender for the execution of the work specified for the HLL Lifecare Limited
within the time specified in schedule ‘F’, viz., schedule of quantities and in accordance in
all respects with the specifications, designs, drawings and instructions in writing referred
to in Rule-1 of General Rules and Directions and in Clause 11 of the Conditions of the
contract and with such materials as are provided for, by and in respect in accordance
with, such conditions so far as applicable.

We agree to keep the tender open for 120 days from the due date of submission thereof
and not to make any modifications in its terms and conditions. If any tenderer withdraws
his tender before the said period or issue of letter of acceptance/intent, whichever is
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earlier, or, makes any modifications in the terms and conditions of the tender which are
not acceptable to the HLL, then the HLL shall, without prejudice to any other right or
remedy, be at liberty to forfeit 50% of the said earnest money as aforesaid.

Earnest Money of Rs.2,47,740/- has been deposited along with the technical bid in the
form of a Demand Draft/ Fixed Deposit Receipt (FDR)/ Banker’s cheque of a scheduled
bank issued in favour of HLL Lifecare Limited, Thiruvananthapuram which should be
placed in a separate sealed cover marked “Earnest Money” shall be submitted
along with the tenders. If I/We fail to commence the work specified I/We agree that the
said HLL Lifecare Limited shall without prejudice to any other right or remedy, be at
liberty to forfeit the said earnest money absolutely otherwise the said earnest money
shall be retained by competent authority on behalf of the HLL Lifecare Limited towards
Security Deposit to execute all the works referred to in the tender documents upon the
terms and conditions contained or referred to therein and carry out such deviations as
may be ordered, upto maximum of the percentage mentioned in Schedule ‘F’ and those
in excess of that limit at the rates to be determined in accordance with the provision
contained in Clause 12.2 and 12.3 of the tender form.

I/We agree that, in case of works of estimated cost exceeding Rs.6,00,000/-, to deposit
an amount equal to 5% of Tendered value of the work as performance guarantee in the
form of bond of any Scheduled Bank of India in accordance with the proforma prescribed
or in the form of Fixed Deposit Receipt etc., within 30 days of the issue of letter of
acceptance of Tender by the HLL. I/We am/are aware that in the event of failure on
my/our part to furnish the Bank Guarantee the earnest money will be forfeited and tender
cancelled.

I/'We hereby declare that I/We shall treat the tender documents drawings and other
records connected with the work as secret/confidential documents and shall not
communicate information derived there-from to any person other than a person to whom
I/'We am/are authorized to communicate the same or use the information in any manner
prejudicial to the safety of the State.

I/'We agree that should I/We fail to commence the work specified in the above
memorandum, an amount equal to the amount of the earnest money mentioned in the
form of invitation of tender shall be absolutely forfeited to the HLL Lifecare Limited and
the same may at the option of the competent authority on behalf of the HLL Lifecare
Limited be recovered without prejudice to any right or remedy available in law out of the
deposit in so far as the same may extend in terms of the said bond and in the event of
deficiency out of any other money due to me/us under this contract or otherwise.

The information in respect of works in hand is as per proforma enclosed.
Dated.........cceenenene.

Witness: ( )
Address: Signature of Contractor
Occupation: Postal Address: -

*kkkkkkkkkkkkkkkkkkkkkhkkkkkkkkkkkkkkkkkk
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ACCEPTANCE

The above tender (as modified by you (Contractor) and as provided in the letters

mentioned hereunder) is accepted by me for and on behalf of the HLL Lifecare Limited
for a sum of

Rs.
(Rupees

The letters referred to below shall form part of this Contract Agreement:-

(a)

For & on behalf of the HLL Lifecare Limited.

Signature
Dated............... Designation
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HLL LIFECARE LIMITED

(A GOVERNMENT OF INDIA ENTERPRISE)
“Adarsh” TC - 6/1717(1)

Vettamukku, Thirumala P.O.
Thiruvananthapuram - 695 006.

To

Sub: NIT No. HLL/ID/ 14/07 dt: 08.01.2014

Name of Work: Construction of Women & Child Block for CHC Edappal, Malappuram Dist.
Dear Sir,

It is here by declared that HLL Lifecare Ltd is committed to follow the principle of
transparency, equity and competitiveness in public procurement.

The subject Notice Inviting Tender (NIT) is an invitation to offer made on the condition
that the Bidder will sign the integrity Agreement, which is an integral part of tender/bid
documents, failing which the tenderer/bidder will stand disqualified from the tendering
process and the bid of the bidder would be summarily reflected.

This declaration shall form part and parcel of the Integrity Agreement and signing of

the same shall be deemed as acceptance and signing of the Integrity Agreement on
behalf of the HLL Lifecare Limited.

Yours faithfully

DVP (Technical),
ID
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To

DVP (Technical)
ID

Sub: Submission of Tender for the work of Construction of Women & Child Block for
CHC Edappal, Malappuram Dist.

Dear sir,

I/We acknowledge that HLL Lifecare Limited is committed to follow the principles
thereof as enumerated in the Integrity Agreement enclosed with the tender/bid
document.

I/'We agree that the Notice Inviting Tender (NIT) is an invitation to offer made on the
condition that I/We will sign the enclosed integrity Agreement, which is an integral
part of tender documents, failing which I/We will stand disqualified from the tendering
process. |/We acknowledge that THE MAKING OF THE BID SHALL BE REGARDED
AS AN UNCONDITIONAL AND ABSOLUTE ACCEPTANCE of the condition of the
NIT.

I/'We confirm acceptance and compliance with the Integrity Agreement in letter and
spirit and further agree that execution of the said Integrity Agreement shall be
separate and distinct from the main contract, which will come into existence when
tender bid is finally accepted by HLL Lifecare Limited. //We acknowledge and accept
the duration of the Integrity Agreement, which shall be in the line with Article 1 of the
enclosed Integrity Agreement.

I/'We acknowledge that in the event of my/our failure to sign and accept the Integrity
Agreement, while submitting the tender/bid. HLL Lifecare Limited shall have
unqualified, absolute and unfettered right to disqualify the tenderer/ bidder and reject
the tender/bid is accordance with terms and conditions of the tender/bid.

Yours faithfully

(Duly authorized signatory of the Bidder)
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To be signed by the bidder and same signatory competent/ authorized to sign
the relevant contract of behalf of HLL Lifecare Limited

PRE-CONTRACT INTEGRITY PACT

This Pre-Contract Integrity Pact (herein after called the Integrity Pact) is made on
day of the month of 2013,

Between

HLL Life Care Limited, a Government of India Enterprise with registered office at HLL
Bhavan, Poojappura, Thiruvananthapuram 695 012, Kerala, India. (Hereinafter called
“HLL”, which expression shall mean and include, unless the context otherwise requires,
his successors in office and assigns) of the First Party.

And

M/s with office at ... represented by Shri

, Chief Executive Officer (hereinafter called the “BIDDER/Seller’/Contractor
which expression shall mean and include, unless the context otherwise requires, his
successors and permitted assigns) of the Second Party.

Preamble
[Both HLL and BIDDER referred above are jointly referred to as the Parties]

HLL intends to award, under laid down organizational procedures, Purchase orders /
contract/s against Tender /Work Order /Purchase Order No. .................... HLL desires
full compliance with all relevant laws and regulations, and the principles of economic use
of resources, and of fairness and transparency in its relations with its Bidder/s and
Contractor/s.

NOW, THEREFORE,

To avoid all forms of corruption by following a system that is fair, transparent and free
from any influence/prejudiced dealings prior to, during and subsequent to the currency of
the contract to be entered into with a view to:-

1. Enable HLL to obtain the desired materials/ stores/equipment/ work/ project done
at a competitive price in conformity with the defined specifications by avoiding the
high cost and the distortionary impact of corruption on public procurement; and

2. Enable the BIDDER to abstain from bribing or indulging in any corrupt practice in
order to secure the contract by providing assurance to them that their competitors
will also abstain from bribing and other corrupt practices and HLL will commit to
prevent corruption, in any form, by its officials by following transparent
procedures.

The parties hereto hereby agree to enter into this Integrity Pact and agree as follows:

Clause.1. Commitments of HLL
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1.1 HLL undertakes that HLL and/or its Associates (i.e. employees, agents,

consultants, advisors, etc.) will not demand, take a promise for or accept,
directly or through intermediaries, any bribe, consideration, gift, reward, favour
or any material or immaterial benefit or any other advantage from the BIDDER,
either for themselves or for any person, organization or third party related to the
contract in exchange for an advantage in the bidding process, bid evaluation,
contracting or implementation process related to the contract.

1.2 HLL will, during the tender process / pre-contract stage, treat all BIDDERs with

equity and reason, and will provide to all BIDDERs the same information and will
not provide any such information or additional information, which is confidential
in any manner, to any particular BIDDER which could afford an advantage to
that particular BIDDER in comparison to other BIDDERSs in relation to tendering
process or during the contract execution.

1.3 All the officials of HLL will report to Chief Vigilance Officer of HLL (CVO), any

attempted or completed breaches of the above commitments as well as any
substantial suspicion of such a breach.

1.4 HLL will exclude from the process all known prejudiced persons and persons who

would be known to have a connection or nexus with the prospective bidder.

1.5 If the BIDDER reports to HLL with full and verifiable facts any misconduct on the

part of HLL’s Associates (i.e. employees, agents, consultants, advisors, etc.)
and the same is prima facie found to be correct by HLL, necessary disciplinary
proceedings, or any other action as deemed fit, including criminal proceedings
may be initiated by HLL. Further, such an Associate may be debarred from
further dealings related to the contract process. In such a case, while an enquiry
is being conducted by HLL the proceedings under the contract would not be
stalled.

Clause 2. Commitments of BIDDERs/ CONTRACTORSs

2.

2.1

The BIDDER commits itself to take all measures necessary to prevent corrupt
practices, unfair means and illegal activities during any stage of its bid or during
any pre-contract or post-contract stage in order to secure the contract or in
furtherance to secure it and in particular commit itself to the following:-

The BIDDER will not offer, directly or indirectly (i.e. employees, agents,
consultants, advisors, etc.) any bribe, gift, consideration, reward, favour, any
material or immaterial benefit or other advantage, commission, fees, brokerage
or inducement to any official of HLL, connected directly or indirectly with the
bidding process, or to any person, organization or third party related to the
contract in exchange for any advantage in the bidding, evaluation, contracting
and implementation of the contract.

2.2 The BIDDER further undertakes that it has not given, offered or promised to

give, directly or indirectly any bribe, gift, consideration, reward, favour, any
material or immaterial benefit or other advantage, commission, fees,
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brokerage or inducement to any official of HLL or otherwise in procuring the
contract or forbearing to do or having done any act in relation to obtaining or
execution of the contract or any other contract with the HLL for showing or
forbearing to show favour or disfavor to any person in relation to the contract
or any other contract with HLL.

2.3 The BIDDER will not engage in collusion, price fixing, cartelization, etc. with
other counterparty(s).

2.4  The counterparty will not pass to any third party any confidential information
entrusted to it, unless duly authorized by HLL.

2.5 The counterparty will promote and observe ethical practices within its
Organization and its affiliates.

2.6 BIDDER shall disclose the name and address of agents and representatives
and Indian BIDDERS shall disclose their foreign principals or associates.

2.7 The counterparty will not make any false or misleading allegations against HLL
or its Associates.

2.8 BIDDERs shall disclose the payments to be made by them to agents/brokers
or any other intermediary, in connection with this bid/contract.

2.9 The BIDDER further confirms and declares to HLL that the BIDDER is the
original manufacture/integrator/authorized government sponsored export entity
of the defense stores and has not engaged any individual or firm or company
whether Indian or foreign to intercede, facilitate or in any way to recommend to
HLL or any of its functionaries, whether officially or unofficially to award the
contract to the BIDDER, nor has any amount been paid, promised or intended
to be paid to any such individual, firm or company in respect of any such
intercession, facilitation or recommendation.

2.10 The BIDDER while presenting the bid or during pre-contract negotiations or
before signing the contract, shall disclose any payments he has made, is
committed to or intends to make to officials of HLL or their family members,
agents, brokers or any other intermediaries in connection with the contract and
the details of services agreed upon for such payments.

2.11  The BIDDER will not accept any advantage in exchange for any corrupt
practice, unfair means and illegal activities.

2.12 The BIDDER commits to refrain from giving any complaint directly or through
any other manner without supporting it with full and verifiable facts.

2.13 If the BIDDER or any employee of the BIDDER or any person acting on
behalf of the BIDDER, either directly or indirectly, is a relative of any of the
officers of HLL, or alternatively, if any relative of an officer of HLL has financial
interest/stake in the BIDDER’s firm, the same shall be disclosed by the
BIDDER at the time of filing of tender.
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The term ‘relative’ for this purpose would be as defined in Section 6 of the
Companies Act 1956.

2.14 The BIDDER shall not lend to or borrow any money from or enter into any
monetary dealings or transactions, directly or indirectly, with any employee of
HLL.

2.15 The BIDDER will not collude with other parties interested in the contract to
impair the transparency, fairness and progress of the bidding process, bid
evaluation, contracting and implementation of the contract, and will not enter
into any undisclosed agreement or understanding with other Bidders, whether
formal or informal. This applies in particular to prices, specifications,
certifications, subsidiary contracts, submission or non-submission of bids or
any other actions to restrict competitiveness or to introduce cartelization in the
bidding process.

2.16 The BIDDER will not commit any offence under the relevant Indian Penal
Code, 1860 or Prevention of Corruption Act, 1988; further the Bidder(s)/
Contractor(s) will not use improperly, for purposes of competition or personal
gain, or pass on to others, any information or document provided by the HLL
as part of the business relationship, regarding plans, technical proposals and
business details, including information contained or transmitted electronically.
The BIDDER also undertakes to exercise due and adequate care lest any
such information is divulged.

2.17 The BIDDER will not instigate third persons to commit offences outlined above
or be an accessory to such offences.

2.18 The Bidder(s)/ Contractors(s) of foreign origin shall disclose the name and
address of the Agents/ representatives in India, if any. Similarly the Bidder(s)/
Contractors(s) of Indian Nationality shall furnish the name and address of the
foreign Principal(s), if any.

Clause.3. Previous contravention and Disqualification from tender process and
exclusion from future contracts

3.1 The BIDDER declares that no previous contravention occurred in the last three
years immediately before signing of this Integrity Pact, with any other company
in any country in respect of any corrupt practices envisaged hereunder or with
any Public Sector Enterprise in India or any Government Department in India
that could justify BIDDER’s exclusion from the tender process

3.2 The BIDDER agrees that if it makes incorrect statement on this subject,
BIDDER can be disqualified from the tender process or the contract, if
already awarded, can be terminated for such reason.

If BIDDER before award or during execution has committed a
contravention through a violation of Clause 2, above or in any other form
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such as to put his reliability or credibility in question, HLL is entitled to
disqualify the BIDDER from the tender process.

Clause .4. Equal treatment of all Bidders / Contractors / Subcontractors

4.1 The Bidder(s)/ Contractor(s) undertake(s) to demand from
his Subcontractors a commitment in conformity with this Integrity Pact.

4.2 HLL will enter into agreements with identical conditions as this one with all
Bidders and Contractors.

4.3 HLL will disqualify from the tender process all bidders who do not sign this
Pact or violate its provisions.

Clause 5 - Consequences of Violation / Breach

5.1 Any breach of the aforesaid provision by the BIDDER or any one employed
by it or acting on its behalf (whether with or without the knowledge of the
BIDDER) shall entitle HLL to take all or any one of the following action,
wherever required:-

i. To immediately call off the pre-contract negotiations without assigning any
reason or giving any compensation to the BIDDER. However, the
proceedings with the other BIDDER(s) would continue.

i. If BIDDER commits violation of Integrity Pact Policy during bidding process,
he shall be liable to compensate HLL by way of liquidated damages
amounting to a sum equivalent to 5% to the value of the offer or the amount
equivalent to Earnest Money Deposit/Bid Security, whichever is higher.

ii. In case of violation of the Integrity Pact after award of the contract, HLL will
be entitled to terminate the contract. HLL shall also be entitled to recover
from the contractor liquidated damages equivalent to 10% of the contract
value or the amount equivalent to security deposit/ performance guarantee,
whichever is higher.

iv.  To immediately cancel the contract, if already signed, without giving any
compensation to the BIDDER.

v.  To recover all sums already paid by HLL, and in case of an Indian BIDDER
with interest thereon at 2% higher than the prevailing Prime Lending Rate of
State Bank of India, while in case of a BIDDER from a country other than
India with interest thereon at 2% higher than the LIBOR. If any outstanding
payment is due to the BIDDER from HLL in connection with any other
contract for any other stores, such outstanding payment could also be
utilized to recover the aforesaid amount.

vi. To encash the advance bank guarantee and performance guarantee
/warranty bond, if furnished by the BIDDER, in order to recover the
payments already made by HLL, along with interest.
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vii.  To cancel all or any other contract with the BIDDER. The BIDDER shall be
liable to pay compensation for any loss or damage to HLL resulting from
such cancellation/recession and HLL shall be entitled to deduct the amount
so payable from the money(s) due to the BIDDER.

viii.  To debar the BIDDER from participating in future bidding processes of HLL
for a minimum period of five (5) years, which may be further extended at the
discretion of HLL or until Independent External Monitors is satisfied that the
Counterparty will not commit any future violation.

ix. To recover all sums paid in violation of this Pact by BIDDER(s) to any
middleman or agent or broker with a view to securing the contract.

Xx.  In cases where irrevocable Letters of credit have been received in respect of
any contract signed by HLL with the BIDDER, the same shall not be
opened.

xi.  Forfeiture of performance guarantee in case of a decision by HLL to forfeit
the same without assigning any reason for imposing sanction for violation of
the pact.

5.2 HLL will be entitled to all or any of the actions mentioned in para 5.1(i) to (x) of this
pact also on the commission by the BIDDER or any one employed by it or acting
on its behalf (whether with or without the knowledge of the BIDDER), of an
offence as defined in Chapter IX of the Indian Penal Code, 1860 or Prevention
of Corruption Act, 1988 or any other statute enacted for prevention of corruption.

5.3 The decision of HLL to the effect that a breach of the provisions of this Pact has
been committed by the BIDDER shall be final and conclusive on the BIDDER.
However, the BIDDER can approach the Independent External Monitor(s)
appointed for the purposes of this Pact.

Clause 6 Fall Clause

The BIDDER undertakes that it has not supplied/is not supplying similar product/systems
or subsystems OR providing similar services at a price / charge lower than that offered in
the present bid in respect of any other Ministry/Department of the Government of India or
PSU and if it is found any stage that similar product/systems or sub systems was supplied
by the BIDDER to any to the Ministry/Department of the Government of India or a PSU at
a lower price, then that very price, with due allowance for elapsed time will be applicable
to the present case and the difference in the cost would be refunded by the BIDDER to
HLL, if the contract has already been concluded.

Clause 7. Independent External Monitor(s)

7.1 HLL has appointed Independent External Monitor(s) (hereinafter referred
to as Monitor(s)) for this Pact in consultation with the Central Vigilance
Commission (Name and addresses of the Monitor(s) to be given).
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7.2 The responsibility of the Monitor(s) shall be to review independently and
objectively, whether and to what extent the parties comply with the
obligations under this Pact.

7.3 The Monitor(s) shall not be subject to instructions by the representatives of
the parties and perform their functions neutrally and independently.

7.4 Both the parties accept that the Monitor(s) have the right to access all the
documents relating to the project/ procurement, including minutes of
meetings.

7.5 As soon as the Monitor(s) notices, or has reason to believe, a violation of
this pact, he will so inform the CVO.

7.6  The BIDDER(S) accepts that the Monitor(s) have the right to access
without restriction to all project documentation of  HLL including that
provided by the BIDDER. The BIDDER will also grant the Monitor(s), upon
his request and demonstration of a valid interest, unrestricted and
unconditional access to his project documentation. The same is applicable
to subcontractors engaged by the BIDDER. The Monitor(s) shall be under
contractual obligation to treat the information and documents of the
BIDDER/ Subcontractor(s) with confidentiality.

7.7 HLL will provide to the Monitor(s) sufficient information about all meetings
among the parties related to the Project provided such meeting could have
an impact on the contractual relation between the parties. The parties will
offer to the Monitor(s) option to participate in such meetings.

7.8  The Monitor(s) will submit a written report to the CVO of HLL within 8 to 10
weeks from the date of reference or intimation to him by HLL/BIDDER and,
should consent arise, submit proposals for correcting problematic
situations.

Clause 8.Criminal charges against violating Bidder(s)/Contractor(s)/ Subcontractor(s)

If HLL obtains knowledge of conduct of a Bidder, Contractor or Subcontractor, or of an
employee or a representative or an associate of a Bidder, Contractor or Subcontractor
which constitutes corruption, or if HLL has substantive suspicion in this regard, HLL will
inform the same to the Chief Vigilance Officer.

Clause 9. Facilitation of Investigation

In case of any allegation of violation of any provisions of this Pact or payment of
commission, HLL or its agencies shall be entitled to examine all the documents, including
the Books of Accounts of the BIDDER and the BIDDER shall provide necessary
information and documents in English and shall extend all possible help for the purpose
of such examination.

Clause.10. Law and Place of Jurisdiction

Both the Parties agree that this Pact is subject to Indian Law. The place of performance
and hence this Pact shall be subject to Thiruvananthapuram Jurisdiction.
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Clause.11. Other legal Actions

The actions stipulated in the Integrity Pact are without prejudice to any other legal action
that may follow in accordance with the provisions of the extant law in force relating to any
civil or criminal proceedings.

Clause.12. Validity and Duration of the Agreement

This Pact begins when both parties have legally signed it. It expires for the
Contractor/Successful bidder 12 months after the last payment under the contract or the
complete execution of the contract to the satisfaction of the both HLL and the BIDDER
/Seller, including warranty period, whichever is later, and for all other
Bidders/unsuccessful bidders 6 months after the contract has been awarded.

If any claim is made / lodged during this time, the same shall be binding and continue to
be valid despite the lapse of this pact as specified above, unless it is discharged /
determined by Chairman and Managing Director of HLL.

Clause. 13. Other provisions

13.1 Changes and supplements as well as termination notices need to be made in
writing. Both the Parties declare that no side agreements have been made to
this Integrity Pact.

13.1 If the Contractor is a partnership or a consortium, this agreement must be
signed by all partners or consortium members.

13.1 Should one or several provisions of this agreement turn out to be invalid, the
remainder of this agreement remains valid. In this case, the parties will strive
to come to an agreement to their original intentions

INWITNESS THEREOF the parties have signed and executed this pact at the place and
date first above mentioned in the presents of following witnesses:

HLL BIDDER
DEPUTY VICE PRESDENT(TECHNICAL)
HLL Lifecare Limited,

Infrastructure Development Division, Thiruvananthapuram

Witness
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L

I1.

IV.

ADDITIONAL CONDITIONS

The intending tenderers has to satisfy the provisions of EPF & Misc. Provisions Act 1952 &
Employees’ Provident Fund Scheme 1952, by the contractors in respect of

labourers/Employees engaged by them for performing the works of HLL.

(a) Each claim bill of contractors must accompany the (I) list showing the details of
labourers/employees engaged. (II) duration of their engagement (III) the amount of wages paid
to such labourers/employees for the duration in question, (IV) amount of EPF contributions
(both employer’s & employees’ contribution) for the duration of engagement in question, paid to
the EPF authorities, (V) copies of authenticated documents of payments of such contribution to
EPF authorities and (VI) a declaration from the contractors regarding compliance of the
conditions of EPF Act, 1952.

(b) The contractors claim will be passed by the bill passing authority only if the contractor

complies with the terms and conditions of EPF Act, 1952.

“Cess under Building and Other Construction Workers’ Welfare Cess Act, 1996 and Building and
Other Construction Workers Cess Rules 1998

Notwithstanding anything contained in this contract, Cess at the rate stipulated under Clause
3(1) of the Building and other construction workers’ Welfare Cess Act 1996, shall be recovered
from the gross amount of the bill/bills payable under this Contract”.

TDS for Work Contract Tax, Service Tax and Income Tax at the rate applicable shall be
recovered from the gross amount of the bill/bills payable under the contract.

Sales-tax/VAT, service tax, purchase tax, turnover tax or any other tax applicable in respect of
this contract shall be payable by the Contractor and HLL Life care Ltd. will not entertain any
claim whatsoever in respect of the same.

The quoted price shall be inclusive of all taxes and duties whether payable by the contractor or
to be deducted at source. This shall include those applicable among VAT, Sales Tax, Income Tax,
Customs Duty, Excise Duty, Turnover Tax, Service Tax, Work Contract Tax, Octroi, Labour
Welfare Cess or any Other Taxes and Duties prevailing in respect of this contract. ANY BID
STATING THAT TAXES ARE EXTRA WILL BE SUMMARILY REJECTED.

CONTRACTOR

Deputy Vice President(Tech),
HLL Lifecare Ltd.,
Trivandrum - 695 006.
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PROFORMA OF SCHEDULES

SCHEDULE “A”
Schedule of Quantities (as per Part - III)

SCHEDULE “B”
Schedule of Materials to be issued to the contractor

S. No. Description of Item Quantity | Rates in figures & Place of issue
words at which the
materials will be
charged from the

contractor
1 2 3 4 5
NIL
SCHEDULE “C”
Tools and Plants to be hired to the contractor
S. No. Description of Item Hire charges per Place of issue
day
1 2 3 4
NIL

SCHEDULE “D”
Extra schedule for specific requirements/documents for the work. If any.

SCHEDULE “E”

Reference to General Conditions of Contract

Name of Work: Construction of Women & Child Block for CHC Edappal,
Malappuram Dist.

Estimated cost of Work: Rs.1,23,87,177/-

Earnest Money: Rs. 2,47,740/ -

Performance Guarantee
(5 % of the tendered value in the form of
Bank Guarantee from Scheduled Bank)
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SCHEDULE “F”
GENERAL RULES AND DIRECTIONS

Officer inviting tender Dy. Vice President(Tech), ID, HLL Lifecare
Limited
Trivandrum - 695 006.

Maximum percentage for quantity of items of work to be executed
beyond which rates are to be determined in accordance with Superstructure 50 %

Clause 12.2 & 12.3 Foundation 50 %
Definitions See below

2(v) Engineer-in charge Project Manager
or any officer nominated
by HLL

2(viii) Accepting Authority DVP (Technical)
HLL Lifecare Limited
Trivandrum - 695 006.

2(x) Percentage on cost of

materials and labour to cover ... 15 %

all overheads and profit

2 (xi) Standard schedule of rates CPWD Schedule of Rates
for Delhi 2012 For Civil &

Electrical works.

9(ii) Standard HLL Contract Form ...HLL W - 8 form as
modified and
corrected upto date.

Clause 1
(i) Time allowed for submission of Performance Guarantee
From the date of issue of letter of acceptance 30 days

(if) Maximum allowable extension beyond the period

Provided in (i) above Nil
Clause 2

Authority for fixing compensation under Clause 2 Deputy General Manager
(Projects)
HLL Lifecare Ltd.,
Trivandrum - 695 006.

Clause 2 A
Whether Clause 2 A shall be applicable: Not applicable
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HLL

Clause 5

i)

Number of days from the date of issue of letter of Date of start shall be date

acceptance for reckoning date of start

Mile stone(s) as per table given below

of letter of acceptance or
date of handing over of site
whichever is later.

S. No

Description of
Milestone (Physical)

Time
allowe
d in
days
(from
date

of
start)

Amount to be with-held
in cases of non
achievement of milestone

within 20 days from the date of receipt of LOA.

Milestone has to be jointly prepared by the HLL Engineer in charge and Contractor

Time allowed for execution of work

Clause 6, 6A

Clause applicable (6 or 6A)
Clause 7

Payment shall be made for the work done on monthly

basis

12 Months

6A

Clause 10A - List of Testing Equipment to be provided by the contractor at site lab

1.

3.
5.
7

Cube Moulds 2. Set of Sieves
Slump Cones 4. Spring Balance
Bulkage Jars 6. Weighing Machine

Any other testing equipment

Clause 10 B(ii)

Whether Clause 10 B (ii) shall be applicable

Clause 10 B(iii) - Escalation

Clause 11

Specification to be followed for execution of work.

8. Compression Testing
Machine

9. Rebound Hammer
10. Moisture Testing
Apparatus

11. Electrical testing
apparatus

Yes, applicable subject to
the approval from Client.
Not applicable

CPWD Specifications for
Works 2009 (for Civil)
CPWD Specifications for
Heating, Ventilation & Air
Conditioning, CPWD
Specifications for Electrical
Works
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122 & 123

Limit for value of any item of any individual

trade beyond which sub clauses (i) to (v) shall not
apply and clauses 12.2.& 12.3 shall apply

Clause 16
Authority for deciding reduced rates.

Clause 25
Constitution of | Competent
Dispute Redressal | Authority to
Committee (DRC) appointDRC

DRC shall constitute
one Chairman and two

Director (Finance)

Superstructure 50 %
Foundation

50 %

Competent authority of
HLL Lifecare Limited

members
Clause 36(i)
Requirement of Technical Representative(s) and recovery Rate
Sl. | Minimum @ Designation £ s Rate at which recovery st
No | Qualification of | = Principal 2 g < the contractor in the event
. S, . £ .2 £ iy .
Technical g Technical 25 5 provision of clause 36(i)
Representative a (Technical s & <
representative) =
Figures Words
1 | Graduate in Civil Principal 5yrs 1
Civil technical Rep 20000.00
Engineering (Project
Manager)
3 | Graduate in Civil Technical Rep | Nil 1
Civil (Supervisor) 10000.00
Engineering
Or
Diploma in
Civil
Engineering 5 yrs 1
4 | Graduate in Electric Technical Rep | Nil 1
Electrical al (Supervisor) 10000.00
Engineering
Or
Diploma in
Electrical
Engineering 5 yrs 1
NOTE:
1. Technical personnel to be employed as per above requirement and shall be subject to the
approval of their CVs by the Engineer-in-Charge.
2. Any change in the personnel already employed shall be done only with the prior approval of
the Engineer-in-Charge.
3. Assistant Engineers retired from Government services that are holding Diploma will be

treated at par with Graduate Engineers
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4. The contractor shall ensure that each of the specialized agencies employed him for the
various components of this work engage at least one graduate engineer as Senior Technical
representative and adequate number of supervisors.

Clause
42
(a) Schedule statement for determining theoretical quantity of Printed by C.P.W.D
() cement men on the basis of Delhi Schedule of Rates
(ii) Variations permissible on theoretical quantities
(a) Cement 2% plus/minus
(b) Steel Reinforcement and structural steel sections for each 2% plus/minus

diameter, section and category
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PROFORMA FOR AGREEMENT
(ON NON-JUDICIAL STAMP PAPER OF APPROPRIATE VALUE)

CONTRACT AGREEMENT FOR THE WORK OF DATED ---------
Between M/s (refer note) in the town of

hereinafter called the contractor (which term shall unless excluded by or repugnant to be subject or
context include its successors and permitted assigns) of the one part and the HLL Lifecare Limited
hereinafter called the HLL (which term shall unless excluded by or repugnant to the subject or
context include its successes and assigns) of the other part.

WHEREAS
a. The HLL is desirous that the Construction of
at should be executed as mentioned, enumerated or referred to in the
tender including Press Notice Inviting Tender, General Conditions of the Contract,
Special Conditions of the Contract, Specifications, Drawings, Plans, Time Schedule
of completion of jobs, Schedule of Quantities and Rates, Agreed Variations, other
documents, has called for Tender.

b. The contractor has inspected the site and surroundings of the work specified in the
tender documents and has satisfied himself by carefully examination before
submitting his tender as to the nature of the surface, strata, soil, sub-soil and
grounds, the form and nature of the site and local conditions the quantities, nature
and magnitude of the work the availability of labour and materials necessary for the
execution of work, the means of access to site, the supply of power and water
thereto and the accommodation he may require and has made local and
independent enquiries and obtained complete information as to the matters and
things referred to or implied in the tender documents or having any connection
therewith, and has considered the nature and extent of all the probable and
possible situations, delays, hindrances or interferences to or with the execution and
completion of the work to be carried out under the contract, and has examined and
considered all other matters, conditions and things and probable and possible
contingencies, and generally all matters incidental thereto and ancillary thereof
affecting the execution and completion of the work and which might have
influenced him in making his tender.

c. The tender documents including the HLL’s Press Notice Inviting Tender, General
conditions of contract, Special Conditions of Contract, Schedule of Quantities and
rates, General obligations, Specifications, Drawings, plan, time schedule for
completion of work. Letter of Acceptance of tender and any statement of agreed
variations with its enclosures copies of which are hereto annexed form part of this
contract though separately set out herein and are included in the expression
Contract wherever herein used.

AND WHEREAS

The HLL accepted the tender of M/s (refer note below)
(Contractor) for the Construction of at and
conveyed vide letter No. dated at the rates stated in the Schedule of

quantities for the work and accepted by the HLL (hereinafter called the Schedule of Rates) upon
the terms and subject to the conditions of the contract.




GENERAL CONDITIONS OF CONTRACT

NOW THIS AGREEMENT WITNESSTH & IT IS HEREBY AGREED AND DECLARED AS
FOLLOWS.

1. In consideration of the payment to be made to the contract for the work to be executed by
him, the contractor hereby covenant with the HLL that the contractor shall and will duly
provide, execute, complete and maintain the said work and shall do and perform all other
acts and things in the contract mentioned or described or which are to be implied and
there-from or may be reasonably necessary for the completion of the said works and at the
said times and in the manner and subject to the terms and conditions or stipulations
mentioned in the contract, AND

2. In consideration of the due provisions execution, completion and maintenance of the said
work, the HLL does hereby agree with the contractor that the HLL will pay to contractor the
respective amounts for the work actually done by him and approved by the HLL at the
Schedule or Rates and such other sum payable to the contractor under provision of the
contract, such payment to be made at such time in such manner as prescribed for in the
contract.

It is specifically and distinctly understood and agreed between the HLL and the contractor that the
contractor shall have no right, title or interest in the site made available by the HLL for execution of
the works or in the building, structures or works executed on the said site by the contractor or in
the goods, articles, materials, etc. brought on the said site (unless the same specifically belongs to
the contractor) and the contractor shall not have or deemed to have any lien whatsoever charge
for unpaid bills will not be entitled to assume or retain possession or control of the site or structures
and the HLL shall have an absolute and unfettered right to take full possession of site and to
remove the contractor, their servants, agents and materials belonging to the contractor and lying
on the site.

In Witness whereof the parties hereto have here-into set their respective hands and seals in the
day and the year first above written.

Signed and delivered for and on behalf of HLL ~ Signature and delivered for and on behalf of the

contractor
(HLL LIFECARE LIMITED) (Contractor)
OFFICIAL ADDRESS
Date Date
Place Place
IN PRESENCE OF TWO WITNESSES
SIGNATURE SIGNATURE
NAME NAME
SIGNATURE SIGNATURE
NAME NAME
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NOTE
For Proprietary Concern
Shric.ooviiiii, S/0u i (4o PP carrying on business
under the name and style of.................. atioo (hereinafter called the said Contractor

which expression shall unless the context requires otherwise include his heirs, executors,
administrators and legal representatives).

For Partnership Concern

M/IS e a partnership firm having its registered office at
............................. (hereinafter called the said Contractor which expression shall unless the
context requires otherwise include his heirs, executors, administrators and legal representatives).
The partners of the firms are:

i) Shri v S/0. i , And

ii) Shri .o S/0 i etc..
For Companies
M/S a company duly incorporated under the Indian Companies Act,
1956 and having its registered office at ..., in the state of

............................... (hereinafter called the said Contractor which expression shall unless the
context requires otherwise include its successors and assign).
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FORM OF PERFORMANCE SECURITY
BANK GUARANTEE BOND

1. In consideration of the HLL Lifecare Limited (hereinafter called “HLL”) having
agreed under the terms and conditions of agreement NO................. dated.............
made between ...l and ... (herein after called “the
said contractor(s)”) forthe ................. work (herein after called “the said agreement”) for
compliance of his obligation in accordance with the terms and conditions in the said
agreement.

We . (indicate the name of the Bank) (herein after referred to as “as Bank)
hereby undertake to pay to the HLL and amount not exceeding Rs..... (Rupees ..............
only) on demand by the HLL.

2. We ., (Indicate the name of the Bank) do hereby
undertake to pay the amount due and payable under this Guarantee without any demure,
merely on a demand from the HLL stating that the amount claimed is required to meet the
recoveries due or likely to be due from the said contractor(s). Any such demand made on
the Bank shall be conclusive as regards the amount due and payable by the bank under
this Guarantee. However, our liability under this guarantee shall be restricted to an
amount not exceeding Rs............... (RUPEES....eeiiiiieieiea, only).

3. We undertake to pay to the HLL any money so demanded notwithstanding any
dispute or disputes raised by the contractor (s) in any suit or proceeding pending before
any court or Tribunal relating therto our liability under this present being absolute and
unequivocal.

The payment made by us under this bond shall be valid discharge of our liability for
payment to there-under and the contractor(s) shall have no claim against us making such
payment.

4, We ..o (Indlcate the name of Bank) further agree that the guarantee
herein contained shall remain in full force and effect during the period that would be taken
for the performance of the said agreement and that it shall continue to be enforceable till
all the dues of the HLL under or by virtue of the said agreement have been fully paid and
it is claims satisfied or discharged or till Engineer-in-charge on behalf of the HLL. Certified
that he terms and conditions of the said Agreement have been fully and properly carried
out by the said contractor(s) accordingly discharges this guarantee.

5. We. ..o (Indicate the name of Bank) further agree with the HLL that he
HLL shall have the fullest liberty without our consent and without affecting any manner
our obligations hereunder to vary any of the terms and conditions of the said agreement
or to extend time of performance by the said contractor(s) from time to time or to
postpone for any of the powers exercisable by the HLL against the said contractor(s) and
to forebear or enforce any of the terms and conditions relating to the said agreement we
shall not be relieved from our liability by reasons of any such variation or extension being
granted to the said contractor(s) or for ay forbearance act of omission on that part of the
HLL or any indulgence by HLL to the said contract(s) or by any such matter or thing
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whatsoever which under the law relating to sureties would, but for this provision, have
effected or so relieving us.

6. The guarantee will not be discharged due to the change in the constitution of the
Bank or the contractor(s).

7. We. (indicate the name of Bank) lastly undertake not to
revoke this guarantee except with the previous consent of the HLL in writing.

8. This guarantee shall be valid upto ........... unless extended on demand by HLL.
Not withstanding any thing mentioned above our liability against this Guarantee is
restricted to RS............. (Rupees.......ccceevvnnnnen. only) and unless a claim in writing is

lodged with us within six months of the date of expiry or the extended date of expiry of
this guarantee, all our liabilities under the Guarantee shall stand discharged.

Dated the .............. day of 20....

FOr o
(Indicate the name of Bank)
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AFFIDAVIT

I'We have submitted a bank guarantee for the work ............cocoiiiiiiiiiiininn,
.................................. (Name of Work), Agreement NO.............cccecee.
Dated............... PO (Name o
the bank with full address) TO THE DEPUTY VICE PRESIDENT (Tech)
...................................................... with a view to seek exemption from payment of
performance guarantee in cash. This Bank guarantee expired on

| /We undertake to keep the validity of the bank guarantee intact by getting it extended
from time to time at my/our own initiative upto a period of ..............cooi months
after the recorded date of completion of the work or as directed by the Engineer in
charge.

| / WE also indemnify the HLL Lifecare Limited against any losses arising out of non-
encashment of the bank guarantee if any.

(Deponent)
signature of Contractor

note : The affidavit is to be given by the Executants before a first class Magistrate.
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FORM OF BANK GUARANTEE FOR EARNEST MONEY DEPOSIT

1. KNOW ALL MEN by these presents that we ..........cccooviiiiiiiii,
(Name of Bank) having our registered office at .......................... (Name of
country) (hereinafter called “the Bank”) are bound unto HLL Lifecare Limited
(hereinafter called “HLL”) in the sum of Rs. ___ for which payment will and truly
to be made to the said HLL, the Bank binds itself, its successors and assigns by
these presents.

2. WHEREAS.............oo (Name of Tenderer) (hereinafter called “the
Tenderer”) has submitted its tender dated for (Name of the work as
mentioned under Clause 1 of NIT) hereinafter called the tender.

AND WHEREAS the Tenderer is required to furnish a Bank Guarantee for the

sum of Rs ( ) as Tender Security against the Tenderer’s offer as
aforesaid.
AND WHEREAS (Name of Bank) have, at the request of the

Tenderer, agreed to give this guarantee as hereinafter contained.

3. We further agree as follows:

a. That HLL may without affecting this guarantee grant time or other
indulgence to or negotiate further with the Tenderer in regard to the
conditions contained in the said tender and thereby modify these
conditions or add thereto any further conditions as may be mutually agreed
upon between HLL and the Tenderer.

b. That the guarantee hereinbefore contained shall not be affected by any
change in the constitution of our Bank or in the constitution of the
Tenderer.

c. That any account settled between HLL and the Tenderer shall be
conclusive evidence against us of the amount due hereunder and shall not
be questioned by us.

d. That this Guarantee commences from the date hereof and shall remain in
force till (date to be filled up) (up to 150 days from the last
date of submission of tender).

e. That the expression ‘the Tenderer and ‘the Bank’ herein used shall, unless
such an interpretation is repugnant to the subject or context, include their
respective successors and assigns.

4. THE CONDITIONS OF THIS OBLIGATION ARE:

a. if the Tenderer withdraws his Tender during the period of Tender validity
specified in Clause 17 of Notice Inviting Tender, or

b. if the Tenderer having been notified of the acceptance of his tender by HLL
during the period of tender validity :

i. fails or refuses to furnish the Performance Security in accordance with
Clause 10 of Notice Inviting Tender and/or
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i. fails or refuses to enter into a Contract within the time limit specified in
Clause 18 of Notice Inviting Tender.

We undertake to pay to HLL upto the above amount upon receipt of his first
written demand, without HLL having to substantiate his demand provided that in
his demand HLL will note that the amount claimed by him is due to him owing to
the occurrence of any one or more of the conditions (a) & (b), mentioned above,
specifying the occurred condition or conditions.

Signature  of ..
Authorized Official of the Bank

Signature of the witness Name of Official ..........................
........................................... Designation ..........ocooviiiiiiiiinan,
Name of the Witness Stamp/Seal

oftheBank ........cccooiiiiiiin.
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GUARANTEE TO BE EXECUTED BY THE CONTRACTOR FOR REMOVAL OF
DEFECTS AFTER COMPLETION IN RESPECT OF WATER SUPPLY AND SANITARY

INSTALLATIONS
The agreement made this...................... Day of ............. Two thousand and ...........
between .............. SO i (hereinafter called the GUARANTOR of the one part)

and the HLL Lifecare Ltd (herein after called HLL of the other part). WHERE AS THIS
agreement is supplementary to the contract. (Herein after called the Contract)
dated............... and made between the GUARANTOR OF THE ONE PART AND HLL of
the other part, whereby the contractor interalia, undertook to render the work in the said
contract recited structurally stable workmanship and use of sound materials.

AND WHERE AS THE GUARANTOR agreed to give a guarantee to the effect that the
said work will remain structurally stable and guarantee against faulty workmanship,
finishing, manufacturing defects of materials and leakages etc.

NOW THE GUARANTOR hereby guarantee that work executed by him will remain
structurally stable, after the expiry of maintenance period prescribed in the contract for
the minimum life of ten years, to be reckoned format the date after the expiry of
maintenance period prescribed in the contract.

The decision of the Engineer in charge with regard to nature and cause of defects shall
be final.

During the period of guarantee the guarantor shall make good all defects to the
satisfaction of the Engineer in charge calling upon him to rectify the defects, failing which
the work shall be got done by HLL by some other contractor at the guarantor’s cost and
risk. The decision of the Engineer in charge as to the cost payable by the Guarantor shall
be final and binding.

That if the guarantor fails to make goods all the defects, commits breach there-under then
the guarantor will indemnify the Principal and his successor against all loss, damage cost
expense or otherwise which may be incurred by him by reason of any default on the part
of THE GUARANTOR in performance and observance of this supplementary agreement.
As to the amount of loss and/or damage and/or cost incurred by HLL the decision of the
Engineer in charge will be final and binding on the parties.

IN WITNESS WHERE OF those presents have been executed by the obligator ..........
And ........... by for and on behalf of HLL on the day, month and year first above written.

Signed sealed and delivery by OBLIGATOR in Presence of:

1.
2.

SIGNED FOR AND ON BEHALF OF THE HLL Lifecare Ltd by............... in the
presence of:
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GUARANTEE BOND TO BE EXECUTED BY THE CONTRACTOR FOR WATER
PROOFING TREATMENT FOR BASEMENT/ TERRACE/ TOILETS

The agreement made this day of two  thousand
and between S/o (hereinafter called the
GUARANTOR of the one part) and the HLL Lifecare Ltd (hereinafter called the HLL of
the other part).

WHERE AS this agreement is supplementary to a contract. (Herein after called the
Contract) Dated and made between the GUARANTOR OF THE ONE PART
AND HLL of the other part, whereby the contractor interalia, undertook to render the
structures in the said contractor of the work in the said contract recited completely water
and leak proof.

THE GUARANTOR hereby guarantee that the water proofing treatment given by him will
render the structures completely leak proof and the minimum life of such water proofing
treatment shall be ten years to be reckoned from the date after the expiry of maintenance
period prescribed in the contract. Provided that the guarantor will not be responsible for
leakage caused by earthquake or structural defects.

The decision of the Engineer in charge with regard to cause of leakage shall be final.
During the period of guarantee the guarantor shall make good all defects and in case of
any defects being found render the structure water proof to the satisfaction of the
Engineer in charge at his cost and shall commence the work for such rectification within
seven days from the date of issue of notice from the Engineer in charge calling upon him
to rectify the defects, failing which the work shall be got done by HLL through some other
contractor at the guarantor's cost and risk. The decision of the Engineer in charge as to
the cost payable by the Guarantor shall be final and binding.

That if the guarantor fails to execute the water proofing, or commits breach there-under
then the guarantor will indemnify the Principal and his successor against all loss,
damage, cost of expenses or otherwise which may be incurred by him by reason of any of
any default on the part of the GUARANTOR in performance and observance of this
supplementary agreement.

As to the amount of loss and/or cost incurred by HLL on the decision of the Engineer in
charge will be final and binding on the parties.

IN WITNESS WHERE OF those presents have been executed by the obligator
and by for and on behalf of the HLL Lifecare Ltd on the day, month
and year first above written.

Signed sealed and delivered by OBLIGATOR in presence of:
1.
2.

SIGNED FOR AND ON BEHALF OF THE HLL Lifecare Ltd by In
presence of:

HLL LIFE CARE LIMITED
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General Rules and Directions

1.All work proposed for execution by contract will be notified in a form of invitation to tender pasted
in public places and signed by the officer inviting tender or by publication in News papers as the
case may be.

This form will state the work to be carried out, as well as the date for submitting and opening
tenders and the time allowed for carrying out the work, also the amount of earnest money to be
deposited with the tender, and the amount of the security deposit and Performance guarantee to
be deposited by the successful tenderer and the percentage, if any, to be deducted from bills.
Copies of the specifications, designs and drawings and any other documents required in
connection with the work signed for the purpose of identification by the officer inviting tender
shall also be open for inspection by the contractor at the office of officer inviting tender during
office hours.

2.In the event of the tender being submitted by a firm, it must be signed separately by each partner
thereof or in the event of the absence of any partner, it must be signed on his behalf by a person
holding a power-of attorney authorizing him to do so, such power of attorney to be produced with
the tender, and it must disclose that the firm is duly registered under the Indian Partnership Act,
1952,

3.Receipts for payment made on account of work, when executed by a firm, must also be signed
by all them partners, except where contractors are described in their tender as a firm, in which
case the receipts must be signed in the name of the firm by one of the partners, or by some
other person having due authority togive effectual receipts for the firm.

4. Any person who submits a tender shall fill up the usual printed form, stating at what rate he is
willing to undertake each item of the work. Tenders, which propose any alteration in the work
specified in the said form of invitation to tender, or in the time allowed for carrying out the work,
or which contain any other conditions of any sort, including conditional rebates, will be summarily
rejected. Tender shall have the name of the works to which they refer, written on the envelopes.
The rate(s) must be quoted in decimal coinage. Amounts must be quoted in full rupees by
ignoring fifty paisa and considering more than fifty paisa as rupee one.

5.The officer inviting tender or his duly authorized assistant will open tenders in the presence of
any intending contractors who may be present at the time, and will enter the amounts of the
several tenders in a comparative statement in a suitable form. In the event of a tender being
accepted, a receipt for the earnest money shall thereupon be given to the contractor who shall
thereupon for the purpose of identification sign copies of the specifications and other documents
mentioned in Rule-l. In the event of a tender being rejected, the earnest money shall thereupon
be returned to the contractor remitting the same, without any interest.

6.The officer inviting tenders shall have the right of rejecting all or any of the tenders and will not
be bound to accept the lowest or any other tender.

7.The tenderers shall sign a declaration under the officials Secret Act 1923, for maintaining
secrecy of the tender documents drawings or other records connected with the work given to
them. The unsuccessful tenderers shall return all the drawings given to them.
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a. Use of correcting fluid, anywhere in tender document is not permitted. Such tender is liable for
rejection.

8. In the case of ltem Rate Tenders, only rates quoted shall be considered. Any tender containing
percentage below/above the rates quoted is liable to be rejected. Rates quoted by the contractor
in item rate tender in figures and words shall be accurately filled in so that there is no
discrepancy in the rates written in figures and words. However, if a discrepancy is found, the
rates which correspond with the amount worked out by the contractor shall unless otherwise
proved be taken as correct. If the amount of an item is not worked out by the contractor or it
does not correspond with the rates written either in figures or in words, then the rates quoted by
the contractor in words shall be taken as correct. Where the rates quoted by the contractor in
figures and in words tally, but the amount is not worked out correctly, the rates quoted by the
contractor will unless otherwise proved be taken as correct and not the amount. In event no rate
has been quoted for any item(s), leaving space both in figure(s), word(s), and amount blank, it
will be presumed that the contractor has included the cost of this/these item(s) in other items and
rate for such item(s) will be considered as zero and work will be required to be executed
accordingly.

9.In the case of any tender where unit rate of any item/items appear unrealistic, such tender will be
considered as unbalanced and in case the tenderer is unable to provide satisfactory explanation,
such a tender is liable to be disqualified and rejected.

10. All rates shall be quoted on the tender form. The amount for each item should be worked out
and requisite totals given. Special care should be taken to write the rates in figures as well as in
words and the amount in figures only, in such a way that interpolation is not possible. The total
amount should be written both in figures and in words. In case of figures, the word 'Rs." should
be written before the figure of rupees and word 'P' after the decimal figures, e.g. 'Rs. 2.15 P' and
in case of words, the word, 'Rupees' should precede and the word 'Paise’ should be written at
the end. Unless the rate is in whole rupees and followed by the word 'only" it should invariably be
upto two decimal places. While quoting the rate in schedule of quantities, the word 'only' should
be written closely following the amount and it should not be written in the next line.

11. (i) The Contractor whose tender is accepted, will be required to furnish performance guarantee
of 5% (Five Percent) of the tendered amount within the period specified in Schedule F. This
guarantee shall be in the form of cash (in case guarantee amount is less than Rs. 10,000/-) or
Deposit at call receipt of any scheduled bank/Banker's cheque of any scheduled bank/Demand
Draft of any scheduled bank/Pay order of any scheduled bank (in case guarantee amount is less
than Rs. 1,00,000/-) or Government Securities or Fixed Deposit Receipts or Guarantee Bonds of
any Scheduled Bank or the State Bank of India in accordance with the prescribed form.

(i) The contractor whose tender is accepted will also be required to furnish by way of Security
Deposit for the fulfillment of his contract, an amount equal to 5% of the tendered value of the
work. The Security deposit will be collected by deductions from the running bills of the contractor
at the rates mentioned above and the earnest money deposited at the time of tenders, will be
treated as a part of the Security Deposit. The Security amount will also be accepted in cash or in
the shape of Government Securities. Fixed Deposit Receipt of a Scheduled Bank or State Bank
of India will also be accepted for this purpose provided confirmatory advice is enclosed.
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12. On acceptance of the tender, the name of the accredited representative(s) of the contractor
who would be responsible for taking instructions from the Engineer-in-Charge shall be
communicated in writing to the Engineer-in-Charge.

13. Sales-tax/VAT, purchase tax, turnover tax or any other tax applicable in respect of this contract
shall be payable by the Contractor and HLL Life care Ltd. will not entertain any claim whatsoever
in respect of the same.

14. The contractor shall give a list of both Executive/Non Executive HLL Life Care Ltd. employees
related to him.

15. The tender for the work shall not be witnessed by a contractor or contractors who himself/
themselves has/have tendered or who may and has/have tendered for the same work. Failure to
observe this condition would render, tenders of the contractors tendering, as well as witnessing
the tender, liable to summary rejection.

16. The tender for composite work includes, in addition to building work, all other works such as
sanitary and water supply installations drainage installation, electrical work, horticulture work,
roads and paths etc. The tenderer must associate himself with agencies of appropriate class
which are eligible to tender for sanitary and water supply drainage, electrical and horticulture
works in the composite tender.

17. The contractor shall submit list of works which are in hand (progress) in the following form:-

Name of Name and Value of Position of Remarks
Work Particulars Divn. Work works in
Where work is Progress

being executed

18. The contractor shall comply with the provisions of the Apprentices Act 1961, and the rules and
orders issued there under from time to time. If he fails to do so, his failure will be a breach of the
contract and the HLL Life Care Ltd. may in their discretion, without prejudice to any other right or
remedy available in law, cancel the contract. The contractor shall also be liable for any pecuniary
liability arising on account of any violation by him of the provisions of the said Act.
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CONDITIONS OF CONTRACT

Definitions

1. The Contract means the documents forming the tender and acceptance thereof and the formal
the Contractor, together with the documents referred to therein including these conditions, the
specifications, designs, drawings and instructions issued from time to time by the Engineer-in-
Charge and all these documents taken together, shall be deemed to form one contract and
shall be complementary to one another.

2. In the contract, the following expressions shall, unless the context otherwise requires, have the
meanings, hereby respectively assigned to them:-

i. The expression works or work shall, unless there be something either in the subject or context
repugnant to such construction, be construed and taken to mean the works by or by virtue of
the contract contracted to be executed whether temporary or permanent, and whether original,
altered, substituted or additional.

ii. The Site shall mean the land/or other places on, into or through which work is to be executed
under the contract or any adjacent land, path or street through which work is to be executed
under the contract or any adjacent land, path or street which may be allotted or used for the
purpose of carrying out the contract.

iii. The Contractor shall mean the individual, firm or company, whether incorporated or not,
undertaking the works and shall include the legal personal representative of such individual or
the persons composing such firm or company, or the successors of such firm or company and
the permitted assignees of such individual, firm or company.

iv. HLL means HLL Life Care Ltd.

v. The Engineer-in-charge means the Engineer Officer who shall supervise and be in- charge of
the work as mentioned in Schedule 'F' hereunder.

vi. Accepting Authority shall mean the authority mentioned in Schedule 'F'.

Vii.

Excepted Risk are risks due to riots (other than those on account of contractor's employees),
war (whether declared or not) invasion, act of foreign enemies, hostilities, civil war, rebellion
revolution, insurrection, military or usurped power, any acts of Government, damages from
aircraft, acts of God, such as earthquake, lightening and unprecedented floods, and other
causes over which the contractor has no control and accepted as such by the Accepting
Authority or causes solely due to use or occupation by Government of the part of the works in
respect of which a certificate of completion has been issued or a cause solely due to
Government's faulty design of works.

viii. Market Rate shall be the rate as decided by the Engineer-in-Charge on the basis of the cost of
materials and labour at the site where the work is to be executed plus the percentage
mentioned in Schedule 'F' to cover, all overheads and profits.

ix. Schedule(s) referred to in these conditions shall mean the relevant schedule(s) annexed to the
tender papers or the standard Schedule of Rates of the government mentioned in Schedule 'F
hereunder, with the amendments thereto issued upto the date of receipt of the tender.

x. Tendered value means the value of the entire work as stipulated in the letter of award.
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xi. Date of commencement of work: The date of commencement of work shall be the date of start
as specified in schedule 'F' or the first date of handing over of the site, whichever is later, in
accordance with the phasing if any, as indicated in the tender document.

Scope and Performance

3. Where the context so requires, words imparting the singular only also include the plural and
vice versa. Any reference to masculine gender shall whenever required include feminine
gender and vice versa.

4. Headings and Marginal notes to these General Conditions of Contract shall not be deemed to
form part thereof or be taken into consideration in the interpretation or construction thereof or of
the contract.

5. The contractor shall be furnished, free of cost one certified copy of the contract documents
except standard specifications, Schedule of Rates and such other printed and published
documents, together with all drawings as may be forming part of the tender papers. None of
these documents shall be used for any purpose other than that of this contract.

6. The work to be carried out under the Contract shall, except as otherwise provided in these
conditions, include all labour, materials, tools, plants, equipment and transport which may be
required in preparation of and for and in the full and entire execution and completion of the
works. The descriptions given in the Schedule of Quantities (Schedule-A) shall, unless
otherwise stated, be held to include wastage on materials, carriage and cartage, carrying and
return of empties, hoisting, setting, fitting and fixing in position and all other labours necessary
in and for the full and entire execution and completion of the work as aforesaid in accordance
with good practice and recognized principles.

7. The Contractor shall be deemed to have satisfied himself before tendering as to the
correctness and sufficiency of his tender for the works and of the rates and prices quoted in the
Schedule of Quantities, which rates and prices shall, except as otherwise provided, cover all his
obligations under the Contract and all matters and things necessary for the proper completion
and maintenance of the works.

8. The several documents forming the Contact are to be taken as mutually explanatory of one
another, detailed drawings being followed in preference to small scale drawing and figured
dimensions in preference to scale and special conditions in preference to General Conditions.

8.1 In the case of discrepancy between the schedule of Quantities, the Specifications and/ or
the Drawings, the following order of preference shall be observed:-

i) Description of Schedule of Quantities.

ii) Particular Specification and Special Condition, if any.
iii) Drawings.

iv) CPWD Specifications.

v) Indian Standard Specifications of B.1.S

8.2 If there are varying or conflicting provisions made in any one document forming part of the
contract, the Accepting Authority shall be the deciding authority with regard to the intention
of the document and his decision shall be final and binding on the contractor.

8.3 Any error in description, quantity or rate in Schedule of Quantities or any omission there
from shall not vitiate the Contract or release the Contractor from the execution of the
whole or any part of the works comprised therein according to drawings and specifications
or from any of his obligations under the contract.
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9. The successful tenderer/contractor, on acceptance of his tender by the Accepting Authority,
shall, within 30 days from the date of issue of LOA, sign the contract consisting of:-

i) The notice inviting tender, all the documents including drawings, if any, forming the tender as
issued at the time of invitation of tender and acceptance thereof together with any
correspondence leading thereto.

ii) Standard HLL Form as mentioned in Schedule 'F' consisting of:

a) Various standard clauses with corrections up to the date stipulated in Schedule 'F'
along with annexures thereto.

b) Safety Code.

c) Model Rules for the protection of health, sanitary arrangements for workers employed
by HLL or its contractors.

d) Contractor's Labour Regulations.

e) List of Acts and omissions for which fines can be imposed.

iif) No payment for the work done will be made unless contract is signed by the contractor
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CLAUSE 1
)

iif)

CLAUSE1A

Recovery
of Security
Deposit

CLAUSES OF CONTRACT

The contractor shall submit an irrevocable Performance Guarantee of 5% (Five
percent) of the tendered amount in addition to other deposits mentioned
elsewhere in the contract for his proper performance of the contract
agreement, (not withstanding and/or without prejudice to any other
provisions in the contract) within period specified in Schedule F from the date
of issue of letter of acceptance. This period can be further extended by the
Engineer-in-Charge upto a maximum period as specified in Schedule F on
written request of the contractor stating the reason for delays in procuring the
Bank Guarantee, to the satisfaction of the Engineer-in-Charge. This guarantee
shall be in the form of a Bank Guarantee of a Scheduled Bank or State Bank of
India.

The Performance Guarantee shall be initially valid upto the stipulated date of
completion plus 60 days beyond that. In case the time for completion of work
gets enlarged, the contractor shall get the validity of the Performance
Guarantee extended to cover such enlarged time for completion of work.
After recording the completion certificate for the work by the competent
authority, the performance guarantee shall be returned to the contractor,
without any interest.

The Engineer-in- Charge shall not make a claim under the performance
guarantee except for amounts to which HLL is entitled under the contract (not
withstanding and/or without prejudice to any other provisions in the
contract agreement) in the event of:

a) Failure by the contractor to extend the validity of the Performance
Guarantee as described herein above, in which event the Engineer-in-Charge
may claim the full amount of the Performance Guarantee.

f) Failure by the contractor to pay HLL any amount due, either as agreed
by the contractor or determined under any of the Clauses/Conditions of the
agreement, within 30 days of the service of notice to this effect by the
Engineer-in-Charge.

In the event of the contract being determined or rescinded under provision of
any of the Clause/Condition of the Agreement, the performance guarantee
shall stand forfeited in full and shall be absolutely at the disposal of the
President of India.

The person/persons whose tender(s) may be accepted (Hereinafter called the
contractor) shall permit HLL at the time of making any payment to him for
work done under the contract to deduct a sum at the rate of 5% of gross
amount of each running bill till the sum along-with the sum already deposited
as earnest money, will amount to security deposit of 5% of the tendered value
of the work. Such deductions will be made and held by HLL by way of
Security Deposit unless he/they has/have deposited the amount of Security at
the rate mentioned above in cash or in the form of Government Securities or
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fixed deposit receipts or Guarantee Bonds of any Scheduled Bank or the State
Bank Of India in accordance with the form annexed hereto. In case a fixed
deposit receipt of any bank is furnished by the contractor to the HLL as part of
the security Deposit and the Bank is unable to make payment against the said
fixed deposit receipt, the loss caused thereby shall fall on the contractor and
the contractor shall forthwith on demand furnish additional security to the
HLL to make good the deficit.

All compensations or the other sums of the money payable by the contractor
under the terms of this contract may be deducted from, or paid by the sale of a
sufficient part of his security deposit or from the interest arising there from, or
from any sums which may be due to or may become due to the contractor by
HLL on any account whatsoever and in the event of his Security Deposit being
reduced by reason of any such deductions or sale as aforesaid, the contractor
shall within 10 days make good in cash or Guarantee Bond in favour of the
Chairman & Managing Director, HLL Lifecare Ltd. or fixed deposit receipt
tendered by the State Bank of India or by Scheduled Banks(in case of
guarantee offered by Scheduled Banks, the amount shall be within the
financial limit prescribed by the Reserve Bank of India); or Government
Securities(if deposited for more than 12 month) endorsed in favour of the
Engineer-in Charge, any sum or sums which may have been deducted from,
or raised by the sale of his security deposit or any part thereof. The Security
deposit shall be collected from the running bills of the contractor at the rates
mentioned above and the Earnest Money, if deposited in cash at the time of
tenders, will be treated a part of the Security Deposit.

The security deposit as deducted above can be released against bank
guarantee issued by a scheduled bank, on its accumulations to a minimum of
Rs. 5 lakh subject to the condition that amount of such bank guarantee except
last one shall not be less than Rs. 5 lakh. Provided further that the validity of
Bank Guarantee including the one given against the earnest money shall be in
conformity with provisions contained in clause 17 which shall be extended
from time to time depending upon extension of contract granted under
provisions of clause 2 and clause 5.

Note-1: Government papers tendered as security will be taken at 5 % (Five per
cent) below its market price or at its face value, whichever is less. The
market price of Government paper would be ascertained by the
Divisional Officer at the time of collection of interest and the amount
of interest to the extent of deficiency in value of the HLL paper will
be withheld if necessary.

Note-2: Government securities will include all forms of securities mentioned
in Rule No.274 of the G.F. Rules except fidelity bond. This will be
subject to the observance of the condition mentioned under the rule
against each form of security.

Note-3: Note 1 & 2 above shall be applicable for both clause 1 and 1A
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CLAUSE 2

Compensation
for Delay

If the contractor fails to maintain the required proportionate progress of the
work at the stages specified in Clause 5 or to complete the work and fails to
clear the site on or before the contract or extended date of completion, he
shall, without prejudice to any other right or remedy available under the law
to HLL on account of such breach, pay as agreed compensation the amount
calculated at the rates stipulated below or such smaller amount as the
authority specified in Schedule ‘F* may decide on the amount of tendered
value of work for every completed day/week (as applicable)in which the
progress remains below than the specified in Clause 5 or that the work
remains incomplete. The decision of the aforesaid authority in writing shall
be final and binding on the contractor.

This will also apply to items or group of items for which separate period of
completion has been specified.

(i) Compensation For delay of work @1.5% per month of delay

to be computed on per day basis

The table of milestones has to be jointly prepared by the Engineer in Charge and the
contractor within 20 days of issue of LOA and this table showing milestones will form part of
agreement. Wherever physical milestones are not specified, the financial milestone table
shown below will be in force.

TABLE SHOWING

PHYSICAL MILE STONES

S Description oleme allowed MAmount to be with-held in case of non|
. No. Ml . . |days (from date off . .
ilestone (Physical) Start) achievement of milestone
1. In the event of not achieving a milestone
2 in time, 1.25% of the tendered value of]
work will be withheld for failure of
Etc.. achieving each mile stone.
OR (In cases where physical milestones are not specified)
TABLE SHOWING
FINANCIAL MILE STONES
S No Financial Progress Time Allowed (From | Amount to be with-held in case of
T date of Start) non achievement of milestone
1 1/8th (of the whole 1/4th (of the In the event of not achieving the
work) completion period) |necessary progress as assessed from
2 3/8th (-do-) 1/2 (-do-) the running payments, 1.25% of the
3 3/4th (-do-) 3/4th (-do-) tendered value of work will be
withheld for failure of each mile
4 full full
stone.
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Provided always that the total amount of compensation for delay to be paid
under this condition including the penalty based on milestones shall not
exceed 10 % of the tendered value of work on or of the Tendered Value of the
item or group of items of work for which a separate period of completion is
originally given.

The amount of compensation may be adjusted or set-off against any sum
payable to the Contractor under this or any other contract with the HLL. In
case, the contactor does not achieve a particular milestone mentioned in
schedule F, or the re-scheduled milestone(s) in terms of Clause 5.4 the amount
shown against that milestone shall be withheld, to be adjusted against the
compensation levied at the finial grant of Extension of Time. With-holding of
this amount on failure to achieve a milestone, shall be automatic without any
notice to the contractor. However, if the contractor catches up with the
progress of work on the subsequent milestone(s), the withheld the withheld
amount shall be released. In case the contractor fails to make up for the delay
in subsequent milestone(s), amount mentioned against each milestone missed
subsequently also shall be withheld. However, no interest whatsoever, shall
be payable on such withheld amount.

CLAUSE 3
Subject to other provisions contained in this clause, the Engineer-Charge may,
without prejudices to his any other rights or remedy against the contractor in

When respect of any delay, interior workmanship, any claims for damages and/or
Contract can any other provisions of this contract or otherwise, and whether  the date
be of completion has or has not elapsed, by notice in writing absolutely
determined determine the contract in any of the following cases:

(i) If the contractor having been given by the Engineer-in-Charge a notice

in writing to rectify reconstruct or replace any defective work or that
the work is being performed in an inefficient or otherwise improper or
unworkman like manner shall omit to comply with the requirement of
such note for a period of seven days thereafter.

(i)  If the contractor has, without reasonable cause, suspended the progress
of the work or has failed to proceed with the work with due diligence
so that in the opinion of the Engineer-in-Charge (which shall be final
and binding) he will be unable to secure completion of the work by the
date for completion and continues to do so after a notice in writing of
seven days from the Engineer-in-Charge.

(iii)  If the contractor fails to complete the work, within the stipulated date
or items of work with individual date of completion, if any stipulated,
on or before such date(s) of completion and does not complete them
within the period specified in a notice given in writing in that behalf
by the Engineer-in-charge.

(iv)  If the contractor persistently neglects to carry out his obligations under
the contract and or commits default in complying with any of the




GENERAL CONDITIONS OF CONTRACT

terms and conditions of the contract and does not remedy it or take
effective steps to remedy it within 7 days after a notice in writing is
given to him in that behalf by the Engineer-in-Charge.

(v) If the contractor shall offer or give or agree to give to any person in
HLL or to any other person on his behalf any gift or consideration of
any kind as an inducement or reward for doing or forbearing to do or
for having done or forborne to do any act in relation to the obtaining
or execution of this or any other contract for HLL.

(vi)  If the contractor shall enter into a contract with HLL in connection
with which commission has been paid or agreed to be paid by him or
to his knowledge, unless the particulars of any such commission and
the terms of payment thereof have been previously disclosed in
writing to the Engineer-in -Charge.

(vii)  If the contractor shall obtain a contract with HLL as a result of wrong
tendering or other non-bonafide methods of competitive tendering or
commits breach of integrity pact.

(viii)  If the contractor being an individual or if a firm, any partner thereof
shall at any time be adjudged insolvent or have a receiving order or
order for administration of his estate made against him or shall take
any proceedings for liquidation or composition (other than a
voluntary liquidation for the purpose of amalgamation or
reconstruction) under any insolvency Act for the time being in force or
make any conveyance or assignment of his effects or composition or
arrangement for the benefit of his creditors or purport so to do, or if
any application be made under any insolvency Act for the time being
in force for the sequestration of his estate or if a trust deed be executed
by him for benefit of his creditors.

(ix)  If the contractor being a company shall pass a resolution or the court
shall make an order that the company shall be wound up or if a
receiver or a manager on behalf of a creditor shall be appointed or if
circumstances shall arise which entitle the court or the creditor to
appoint a receiver or a manager or which entitle the court to make a
winding up order.

(%) If the contractor shall suffer an execution being levied on his goods
and allow it to be continued for a period of 21 days.

(xi)  If the contrdactor assigns, transfers sublets (engagement of labour on a
piece-work basis or of labour with materials not to be incorporated in
the work, shall not be deemed to be subletting or otherwise parts with
or attempts to assign, transfer, sublet or otherwise parts with the entire
works or any portion the thereof without the prior written approval of
the Engineer-in-Charge.
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(xif)  If the work is not started by the contractor within 1/8% of the
stipulated time.

When the contractor has made himself liable for action under any of the cases
aforesaid, the Engineer-in-charge on behalf of the President of India shall have
powers:

(@) To determine the contract as aforesaid (of which termination notice in
writing to the contractor under the hand of the Engineer-in-Charge. shall
be conclusive evidence). Upon such determination, the Earnest Money
Deposit, security Deposit already recovered and Performance Guarantee
under the contract shall be liable to e forfeited and shall be absolutely at
the disposal of HLL.

(b) After giving notice to the contractor to measure up the work of the
contractor and to take such whole, or the balance or part thereof, as shall
be un-executed out of his hands and to give it to another contractor to
complete the work. The contractor, whose contract is determined as
above, shall not be allowed to participate in the tendering process for the
balance work.

In the event of above course being adopted by the Engineer-in-Charge, the
contractor shall have no claim to compensation for any loss sustained by him
due to reasons of his having purchased or procured any materials on entered
into any engagements or made any advances on account or with a view to the
execution of the work on the performance of the contract. And in case action
is taken under any of the provision aforesaid, the contractor shall not be
entitled to recover or be paid any sum for any work thereof or actually
performed under this contract unless and until the Engineer-in-Charge has
certified in writing the performance of such work and the value payable in
respect thereof and he shall only e entitled to be paid the value so certified.

CLAUSE 3A
In case, the work cannot be started due to reasons not within the control of the
contractor within 1/8t of the stipulated time for completion of work, either
party may close the contract in such eventually, the earnest Money Deposit
and the Performance Guarantee of the contractor shall be refunded, but no
payment on account of interest, loss of profit or damages etc shall be payable
at all.
CLAUSE 4
In any case in which any of the powers conferred upon the Engineer-in-
Charge by clause-3 thereof, shall have become exercisable and the same are
not exercised, the non-exercise thereof shall not constitute a waiver of any of
Contractor the conditions hereof and such powers shall notwithstanding be exercisable in
liable to pay the event of any future case of default by the contractor and the liability of the
compensation contractor for compensation shall remain unaffected. In the event of the
even if action
not taken

under clause 3
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engineer-in-charge putting in force all or any of the powers vested in him
under the preceding clause he may, if he so desires after giving a notice in
writing to the contractor, take possession of (or at the sole discretion of the
Engineer-in-Charge which shall be final and binding on the contractor) use as
on hire(the amount of the hire money being also in the final determination of
the Engineer-in-Charge )all or any tools, plant, materials and stores, in or
upon the works, or the Engineer-in-Charge which shall be final land binding
on the contractor use an on hire (the amount of the hire money being also in
the final determination of the site thereof belonging to the contractor, or
procured by the contractor and intended to be used to the execution of the
work/or any part thereof, paying or allowing for the same in account at the
contract rates, or in the case of these not being applicable, at current market
rates to be certified by the Engineer-in-Charge whose certificate thereof shall
be final, and binding on the contractor clerk of the works, foreman or other
authorized agent to remove such notice) in the event of the contractor failing
to comply with any such falling to comply with any such requisition, the
Engineer-in-Charge may remove them at the contractor’s expense or sell them
by auction or private sale on account of the contractor and his risk in all
respects and the certificate for the Engineer-in-Charge as to the expenses of
any such removal and the amount of the proceeds and expenses of any such
sale shall be final and conclusive against the contractor.

CLAUSES5
The time allowed for execution of the Works as specified in the Schedule ‘F" or
Time and the Extended time in accordance with these conditions shall be the essence of
Extension the contract. The execution of the works shall commence from such time
for Delay period as mentioned in schedule 'F’ or from the date of handing over of the
site whichever is later. If the contractor commits default in commencing the
execution of the work as aforesaid, HLL shall without prejudice to any other
right or remedy available in law, be at liberty to forfeit the earnest money &
performance guarantee absolutely.

5.1 As soon as possible after the Contract is concluded, the Contractor shall
submit a Time and progress chart for each milestone and get it approved by
HLL Engineer in charge. The Chart shall be prepared in direct relating to the
time stated in the Contract documents for completion for items of the works. It
shall indicate the forecast of the dates of commencement and completion of
various traders of sections of the work and may be amended as necessary by
agreement between the Engineer-in-charge and the Contractor within the
limitations of time imposed in the contract documents, and further to ensure
good progress during the execution of the month (save for special jobs for
which a separate programme has been agreed upon) complete the work as per
mile stones given in Schedule 1'F’.

52 If the work(s) be delayed by:-
(i)  Force majeure, or
(i) Abnormally bad weather, or
(iii) Serious loss or damage by fire, or
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(iii) Civil commotion, local commotion of workmen, strike or lockout,
affecting any of the trades employed on the work, or

(iv)  Delay on the part of other contractors or tradesmen engaged by
Engineer-in-Charge in executing work not forming part of the
contract, or

(v) Non-availability of stores, which are the responsibility of HLL to
supply or

(vi  Non-availability or break down of tools and Plant to be supplied or
supplied by HLL or

(vii)  Any other cause which, in the absolute discretion of the Engineer-in-
Charge is beyond the Contractor’s control.

then upon the happening of any such event causing delay, the Contractor
shall immediately give notice thereof in writing to the engineer-in-Charge but
shall nevertheless use constantly his best endeavors to prevent or make good
the delay and shall do all that may be reasonably required to the satisfaction
of the Engineer-in-charge to proceed with the works.

5.3 Request for rescheduling of Milestones and extension of time, to be eligible for
consideration shall be made by the contractor in writing within fourteen days
of the happening of the event causing delay on the prescribed form. The
Contractor may also, if practicable, indicate in such a request the period for
which extension is desired.

54 In any such case the engineer-in-Charge may give a fair and reasonable
extension of time and reschedule the milestones for completion of work. Such
extension shall be communicated to the Contractor by the Engineer-in-charge
in writing, with 3 months of the date of receipt of such request. Non
application by the contractor for extension of time shall not be a bar for giving
a fair and reasonable extension by the Engineer-in-Charge and this shall be
binding on the contractor.

CLAUSE 6

Measurements Engineer-in-Charge shall, except as otherwise provided, ascertain and

of Work Done determine by measurements the value of work done in accordance with the
contract. The measurements of all items (having financial value) shall be entered
in Measurement Book and/or level field book so that a complete record is
maintained of all works performed under the contract.

All measurements and levels shall be taken jointly by the Engineer-in-Charge or
his authorised representative and by the contractor or his authorised
representative from time to time during the progress of the work and such
measurement shall be signed and dated by the Engineer-in-Charge and the
contractor(s) or his/their representative in token of their acceptance. If the
contractor objects to any of the measurements recorded, a note shall be made to
that effect with reasons and signed by both the parties.
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If for any reason the contractor or his authorised representative is not available
and the work of recording measurements is suspended by the Engineer-in-
Charge or his representative, the Engineer-in-Charge and HLL shall not
entertain any claim from contractor for any loss or damages on this account. If
the contractor or his authorised representative does not remain present at the
time of such measurements after the contractor or his authorised representative
has been given a notice in writing three (3) days in advance or fails to
countersign or to record objection within a week from the date of the
measurement, then such measurements recorded in his absence by the
Engineer-in-Charge or his representative shall be deemed to be accepted by the
Contractor.

The contractor shall, without extra charge, provide all the assistance with every
appliance, labour and other things necessary for measurements and recording
levels. Except where any general or detailed description of the work expressly
shows to the contrary, measurements shall be taken in accordance with the
procedure set forth in the specifications notwithstanding any provision in the
relevant Standard Method of the measurement or any general or local custom.
In the case of items, which are not covered by specifications, measurements
shall be taken in accordance with the relevant standard method of measurement
issued by the Bureau of Indian Standards and if for any item no such standard is
available then a mutually agreed method shall be followed. The contractor shall
give not less than seven day’s notice to the Engineer-in-Charge or his authorised
representative in-charge of the work before covering up or otherwise placing
beyond the reach of measurement any work in order that the same may be
measured and correct dimensions thereof be taken before the same is covered
up or placed beyond the reach of measurements and shall not cover-up and
place beyond reach of measurement any work without consent in writing of the
Engineer-in-Charge or his authorised representative in-charge of the work who
shall within the aforesaid period of seven days inspect the work, and if any
work shall be covered up or placed beyond the reach of the measurements
without such notice having been given or the Engineer-in-Charge’s consent
being obtained in writing, the same shall be uncovered at the Contractor’s
expense, or in default thereof, no payment or allowance shall be made for extra
work or the materials with which the same was executed.

Engineer-in-Charge or his authorised representative may cause, -either
themselves or through another Officer of HLL, to check the measurements
recorded, jointly or otherwise, as aforesaid, and all provisions stipulated herein
above shall be applicable to such checking of measurements or levels.

It is also a term of this contract that recording of measurements of any item of
work in the measurement book and/or its payment in the interim, on account or
final bill, shall not be considered as conclusive evidence as to the sufficiency of
any work or material to which it relates nor shall it relieve the contractor from
liabilities from any over measurement or defects noticed till completion of the
defects liability period.

CLAUSE 6A

Computerized
Measurement
book
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Engineer-in-Charge shall, except as otherwise provided, ascertain and
determine by measurement the value of work done in accordance with the
contract.

All measurements of all items having financial value shall be entered by the
contractor and complied in the shape of the Computerized Measurement Book
having pages of A-4 size as per the format of the department so that a complete
record is obtained of all the items of works performed under the contract.

All such measurements and levels recorded by the contractor or his authorized
representative from time to time. During the progress of the work, shall be got
checked by the contractor from the Engineer-in-Charge or his authorized
representative as per the interval or program fixed in consultation with
Engineer-in-Charge, the measurement sheets shall be returned to the contractor
for incorporating the corrections and for resubmission to the engineer-in-Charge
for the dated signatures by the Engineer-in-Charge and the contractor or their
representatives in token of their acceptance.

Whenever bill is due for payment, the contractor would initially submit draft
computerized measurement sheets and these measurements would be got
checked/test checked from the Engineer-in-charge and /or his authorized
representative. The contractor will, thereafter, incorporate such charges as may
be done during these checks/test checks in his draft computerized
measurements, and submit to the department a computerized measurement
book, duly bound, and with its pages machine numbered. The engineer-in-
Charge and /or his authorized representative would thereafter check this MB,
and record the necessary certificates for their checks/test checks.

The final fair, computerized measurement book given by the contractor, duly
bound, with its pages machine numbered, should be 100% correct, and no
cutting or over-writing in the measurements would thereafter be allowed, if at
all any error is noticed, the contractor shall have to submit a fresh computerizes
pages duly MB with its pages duly machine numbered and bound, after getting
the earlier MB cancelled by the department. Thereafter, the MB shall be taken in
the Divisional Office records, and allotted a number as per the Register of MBs.
This should be done before the corresponding bill is submitted to the Division
Office for payment. The contractor shall submit two spare copies of such
computerized MB\s for the purpose of reference and record by the various
officers of the department.

The contractor shall also submit to the department separately his computerized
Abstract of Cost and the bill based on these measurements, duly bound, and its
pages machine numbered alongwith two spare copies of the “bill. Thereafter
this bill will be processed by the Division Office and allotted a number as per
the computerized record in the same way as done for the measurement book
meant for measurements.

Except where any general or detailed description of the work expressly shows
to the contrary, measurements shall be taken in accordance with the procedure
set forth in the specifications notwithstanding any provision in the relevant




GENERAL CONDITIONS OF CONTRACT

Standard Method of measurement issued by the Bureau of Indian Standards

and if for any item no such standards is available then a mutually agreed
method shall be followed.

The contractor shall give not less than seven days’ notice to the Engineer-in-
charge or his authorized representative in charge of the work before covering up
or otherwise placing beyond the reach of checking and /or test checking the
measurement of any work in order that the same may be checked and correct
dimensions thereof be taken before the same is covered up or placed beyond the
reach of checking and /or test checking measurement and shall not cover up
and place beyond reach of measurements any work without consent in with
writing of the Engineer -in-Charge or his authorized representative in charge of
the work who shall within the aforesaid period of seven days inspect the work,
and if any work shall be covered up or placed beyond the reach of checking
and/or test checking measurements without such notice been given or the
Engineer-in-charge’s consent being obtained in writing the same shall r be
uncovered at the Contractor’s expense, or in default thereof no payment or
allowance shall be made for such work or the materials with which the same
was executed.

Engineer-in-Charge or his authorized representative may cause -either
themselves or through another officer of the department to check the
measurement recorded by contractor and all provisions stipulated herein above
shall be applicable to such checking of measurements or levels.

It is also a term of this contract that checking and /or test checking the
measurements of any item of work in the measurement of book and /or its
payment in the interim, on account of final bill shall not be considered as
conclusive evidence as to the sufficiency of any work or material to which it
relates nor shall it relieve the contractor from liabilities from any over
measurement or defects noticed till completion of the defects liability period.

CLAUSE7
Payment on . . . .
Intermediate Interim or running account bills shall be submitted by the contractor for the
Certificate work executed on the basis of such recorded measurements on the format of
to be HLL in triplicate on or before the date of every month fixed for the same by the
fg:;:ggsas Engineer-in-Charge. The contractor shall not be entitled to be paid any such

interim payment if the gross work done together with net payment/adjustment
of advances for material collected, if any, since the last such payment is less than
the amount specified in Schedule “F”, in which case the interim bill shall be
prepared on the appointed date of the month after the requisite progress is
achieved. Engineer-in-Charge shall arrange to have the bill verified by taking or
causing to be taken, where necessary, the requisite measurements of the work.
In the event of the failure of the contractor to submit the bills, Engineer-in-
Charge shall prepa