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HLL Infra Tech Services Limited

SECTION |

NOTICE INVITING e-TENDER (e-NIT)

Tender Enquiry No.: HITES/PCD/AIIMS-IV/36/ENDO/20-21

dated 17-09-2020

1) Procurement & Consultancy Services Division of HLL Infra Tech Services Limited (HITES),
a fully owned subsidiary of HLL Lifecare Ltd. (HLL), for and on behalf of Govt. of India,
Ministry of Health & Family Welfare, invites tenders, from eligible and qualified tenderers
for supply & installation of ENDOSCOPY Set for AIIMS-Nagpur.

Tender
Ly Tender ID Name of the Item Qty. Unit EEEEIA [HE EMD Amount
No. (Incl of
GST@18%)
Endoscopy Unit for
112020 HLL 57863 1 | Minimally invasive 1 Sets XL770 < 1,60,000
Note:

i. Processing Feeis inclusive of GST @18% (Our GSTIN: 09AADCH4882R1ZP)
2) Tender timeline:

Sl

NG Description Schedule
Last date for receipt of Pre-bid queries (A tenderer
requiring any clarification or elucidation on any issue of
the TE documents may take up the same with the
purchaser in writing through email to pcd@hllhites.com no. )
a. | (Commercial) and bmenoida@hllhites.com (Technical) . 27-09-2020, 17:00 frs IST
The purchaser will respond to such request provided the
same is received by the purchaser prior to the pre-bid
meeting (i.e. 27.09.2020). Any queries/representations
received later shall not be taken into cognizance.)
29-09-2020, 11:00 hrs IST
HLL Infra tech Services limited,
b. | Pre-bid meeting date, time& venue Procurement & Consultancy
Services Division, B-14 A, Sector-
62, Noida-201 307
c. | Closing date & time for submission of online bids 15-10-2020, 12:00 hrs IST
4. | Closing date & time for submission of tender 16-10-2020. 14:00 hrs IST
processing fee and EMD in physical form*
e. | Time and date of opening of online bids 16-10-2020, 14:30 hrs IST
Venue for :- HLL Infra Tech Services Limited,
il Submission of tender processing fee, EMD in Procurement & Consultancy Services
' physical form. Division, B-14 A, Sector-62,
e Tender Opening-Tech Bid Noida-201307
Instruction for Pre Bid Video Conferencing Prospective bidder will be provided with the link for
joining the online pre-bid video conference. It will be uploaded on CPP Portal and HITES
Website on the pre-bid date.

HITES/PCD/AIIMS-IV/36/ENDO/20-21 dated 17-09-2020
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HLL Infra Tech Services Limited

* Bidders have to submit Original Bank Instruments for processing fee and EMD or proof
of EMD exemption as per GIT clause 19.2 (if applicable) within the above mentioned
date and time.

SPECIFIC Instructions for e-Tender Participation:-

10.

11.

12.

13.

14.

15.

Interested bidders are advised to download the complete Tender Enquiry document from the
websites www.hllhites.com or www.lifecarehll.com or www.eprocure.gov.in/cppp for
complete details

Bidders shall ensure that their tender(s), complete in all respects, are submitted online
through CPPP website: hitps://etenders.gov.in/eprocure/app only.

The Bidder shall download the Bidding Document directly from the designated websites and
shall not tamper/modify it including downloaded Price Bid template in any manner. In case if
the same is found to be tempered/modified in any manner, Tender/Bid will be summarily
rejected and EMD would be forfeited.

Bidders are advised to follow the instructions, for registering and online submission of their
bid(s), as provided in the CPPP website and are requested to read them carefully before
proceeding for bidding.

Bidders should be in possession of valid Digital Signature Certificate (DSC) of class Il for
online submission of bids. Prior to bidding, DSC need to be registered on the website
mentioned above.

The tenderers shall submit Tender Processing Fee and EMD in physical form at the scheduled time
and venue.

Tenderer may download the tender enquiry documents from the web site www.hllhites.com or
www.lifecarehll.com or www.eprocure.gov.in/cppp .

The bidders shall submit the required Tender Processing Fee (in form of Demand Draft or Banker’s
Cheque) and EMD (as per GIT clause no. 19.3) in physical form in favour of ‘HLL Infra Tech Services
Limited’ at the scheduled time and venue. Tender processing Fee is required from all the bidders
irrespective of their registration with NSIC or any other Govt. Organisation.

All the tender related documents to be scanned in .pdf format with lower resolution and 100%
readability and submitted online. The bidders shall not submit any other documents in physical form
other than the documents mentioned at point no 9 above.

Prospective bidders may send their queries 02 (two) days before the pre-bid meeting so that they
can be studied and addressed during pre-bid meeting. Query can also be raised during pre-bid
meeting. No queries/ representations will be entertained after pre-bid meeting

All prospective tenderers may attend the Pre Tender meeting. The venue, date and time indicated
above.

Bidders shall ensure that their bids complete in all respects, are submitted online through CPPP e-
portal (https://etenders.gov.in/eprocure/app) ONLY. No DEVIATION is acceptable.

Bidders may simulate bid submission (technical & financial) at least one week in advance of the bid
submission deadline. No clarifications/troubleshooting regarding any problems being faced during
online bid submission shall be entertained in the last week of bid submission

IMPORTANT NOTE:-
Tender Processing Fee and EMD (as applicable) should be deposited within the scheduled
date & time in the Tender Box located at:

HLL Infra Tech Services Limited,
Procurement and Consultancy Division,
B-14 A, Sector-62, Noida-201307, Uttar Pradesh
CEO
HLL Infra Tech Services Limited
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SECTION -1l
GENERAL INSTRUCTIONS TO TENDERERS (GIT)
CONTENTS
Sl. No. | Topic Page No.
A PREAMBLE
1 Definitions and Abbreviations 7
2 Introduction 09
3 Availability of Funds 09
4 Language of Tender 09
5 Eligible Tenderers 09
6 Eligible Goods and Services 09
7 Tendering Expense 09
B TENDER ENQUIRY DOCUMENTS
8 Contents of Tender Enquiry Documents 10
9 Amendments to Tender Enquiry Documents 10
10 Clarification of Tender Enquiry Documents 10
C PREPARATION OF TENDERS
11 Documents Comprising the Tender 11
12 Tender Currencies 12
13 Tender Prices 12
14 Indian Agent 14
15 Firm Price 15
16 Alternative Tenders 15
17 Documents Establishing Tenderer’s Eligibility and Qualifications 15
18 Documents Establishing Good’s Conformity to Tender Enquiry Document 16
19 Earnest Money Deposit (EMD) 16
20 Tender Validity 17
21 Signing and Sealing of Tender 17
D SUBMISSION OF TENDERS
22 Submission of Tenders 17
23 Late Tender 18
24 Alteration and Withdrawal of Tender 18
E TENDER OPENING
25 Opening of Tenders 18
F SCRUTINY AND EVALUATION OF TENDERS
26 Basic Principle 19
27 Scrutiny of Tenders 19
28 Minor Infirmity/Irregularity/Non-Conformity 20
29 Discrepancy in Prices 20
30 Discrepancy between original and copies of Tender 20
31 Qualification Criteria 20
32 Conversion of Tender Currencies to Indian Rupees 21
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Sl. No. | Topic Page No.
33 Schedule-wise Evaluation 21
34 Comparison of Tenders 21

Additional Factors and Parameters for Evaluation and Ranking of
35 Responsive Tenders 21
36 Tenderer’s capability to perform the contract 22
37 Contacting the Purchaser 22
G AWARD OF CONTRACT
38 Purchaser’s Right to Accept any Tender and to Reject any or All Tenders 22
39 Award Criteria 22
40 Variation of Quantities at the Time of Award 22
41 Notification of Award 24
42 Issue of Contract 23
Non-receipt of Performance Security and Contract by the 23
43 Purchaser/Consignee
44 Return of EMD 23
45 Publication of Tender Result 23
46 Corrupt or Fraudulent Practices 23
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1.2

A. PREAMBLE

Definitions and Abbreviations

The following definitions and abbreviations, which have been used in these documents shall have
the meanings as indicated below

Definitions:

(i)

(ii)

(iif)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

(x)

(xi)

(xii)

(xii)

(xiv)

(xv)

(xvi)

“Purchaser” means the organization purchasing goods and services as incorporated in
the Tender Enquiry document.

“e-Tender” means Bids / Quotation / Tender received from a Firm / Tenderer / Bidder
online.

“Tenderer” means Bidder/the Individual or Firm submitting Bids/ Quotation/ e-Tenders.

“Supplier” means the individual or the firm supplying the goods and services as
incorporated in the contract.

“Goods” means the articles, material, commodities, livestock, furniture, fixtures, raw
material, spares, instruments, machinery, equipment, medical equipment, industrial plant
etc. which the supplier is required to supply to the purchaser under the contract.

“Services” means services allied and incidental to the supply of goods, such as
transportation, installation, commissioning, provision of technical assistance, training, after
sales service, maintenance service and other such obligations of the supplier covered
under the contract.

‘Earnest Money Deposit (EMD)” means Bid Security/ monetary or financial guarantee to
be furnished by a Bidder along with its tender.

“‘Contract” means the written agreement entered into between the purchaser and/or
consignee and the supplier, together with all the documents mentioned therein and
including all attachments, annexure etc. therein.

“Performance Security” means monetary or financial guarantee to be furnished by the
successful Bidder for due performance of the contract placed on it. Performance Security
is also known as Security Deposit.

“Consignee” means the Hospital/Institute/Medical College/ person to whom the goods are
required to be delivered as specified in the Contract. If the goods are required to be
delivered to a person as an interim consignee for the purpose of despatch to another
person as provided in the Contract then that “another” person is the consignee, also
known as ultimate consignee.

“Specification” means the document/standard that prescribes the requirement with which
goods or service has to conform.

‘Inspection” means activities such as measuring, examining, testing, gauging one or
more characteristics of the product or service and comparing the same with the specified
requirement to determine conformity.

“‘Day” means calendar day.

“Local supplier” means a supplier or service provider whose product or service offered
for procurement meets the minimum local content as prescribed under this Order or by the
competent Ministries/ Departments in pursuance of this order.

“Local content” means the amount of value added in India which shall, unless otherwise
prescribed by the Nodal Ministry, be the total value of the item procured excluding net
domestic indirect taxes) minus the value of imported content in the item (including all
customs duties) as a proportion of the total value in percent.

“‘Margin of purchase preference” means the maximum extent to which the price quoted
by a local supplier may be above the L1 for the purpose of purchase preference.

HITES/PCD/AIIMS-IV/36/ENDO/20-21 dated 17-09-2020 Page 7 of 120
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1.3 Abbreviations:

0]
(ii)
(iii)
(iv)
(V)
(vi)

(vii)
(viii)
(ix)
(x)
(xi)
(xii)
(xiii)
(xiv)
(xv)
(xvi)
(xvii)
(xviii)
(xix)
(xx)
(xxi)
(xxii)

(xxiii)

(xxiv)

(xxv)
(xxvi)
(xxvii)

(xxviii)

(xxix)
(xxx)

(xxxi)

HITES/PCD/AIIMS-IV/36/ENDO/20-21 dated 17-09-2020

“TE Document” means Tender Enquiry Document
“NIT” means Notice Inviting Tenders.

“GIT” means General Instructions to Tenderers
“SIT” means Special Instructions to Tenderers
“GCC” means General Conditions of Contract
“SCC” means Special Conditions of Contract
‘DGS&D” means Directorate General of Supplies and Disposals
“NSIC” means National Small Industries Corporation
“PSU” means Public Sector Undertaking

“CPSU” means Central Public Sector Undertaking
“LSI” means Large Scale Industry

“SSI” means Small Scale Industry

“LC” means Letter of Credit

“‘DP” means Delivery Period

“‘BG” means Bank Guarantee

“CD” means Custom Duty

‘RR” means Railway Receipt

“BL” means Bill of Lading

“FOB” means Free on Board

“FCA” means Free Carrier

“FOR” means Free On Rall

“CIF” means Cost, Insurance and Freight

“CIP (Destinations)” means Carriage and Insurance Paid up to named port of destination.
Additionally the Insurance (local transportation and storage) would be extended and borne
by the Supplier from ware house to the consignee site for a period including 3 months
beyond date of delivery.

“DDP” means Delivery Duty Paid named place of destination (consignee site)
“‘INCOTERMS” means International Commercial Terms as on the date of Tender Opening
"MOH&FW” means Ministry of Health & Family Welfare, Government of India

“Dte. GHS” means Directorate General and Health Services, MOH&FW.

“‘CMC” means Comprehensive maintenance Contract (labour, spare and preventive
maintenance)

“RT” means Re-Tender.
“GST” means Goods and Services Tax

GMSD means Government Medical Store Depot

Page 8 of 120



HLL Infra Tech Services Limited

2.2

2.3

2.4

4.2

Introduction

The Purchaser has issued these TE documents for purchase of goods and related services as
mentioned in Section — VI — “List of Requirements”, which also indicates, interalia, the required
delivery schedule, terms and place of delivery.

This section (Section Il - “General Instruction Tenderers”) provides the relevant information as
well as instructions to assist the prospective tenderers in preparation and submission of tenders.
It also includes the mode and procedure to be adopted by the purchaser for receipt and opening
as well as scrutiny and evaluation of tenders and subsequent placement of contract.

The tenderers shall also read the Special Instructions to Tenderers (SIT) related to this purchase,
as contained in Section Il of these documents and follow the same accordingly. Whenever there
is a conflict between the GIT and the SIT, the provisions contained in the SIT shall prevail over
those in the GIT.

Before formulating the tender and submitting the same to the purchaser, the tenderer should read
and examine all the terms, conditions, instructions, checklist etc. contained in the TE documents.
Failure to provide and/or comply with the required information, instructions etc. incorporated in
these TE documents may result in rejection of its tender.

Availability of Funds

Expenditure to be incurred for the proposed purchase will be met from the funds available with
the purchaser/consignee.

Language of Tender

The tender submitted by the tenderer and all subsequent correspondence and documents
relating to the tender exchanged between the tenderer and the purchaser, shall be written in the
English language, unless otherwise specified in the Tender Enquiry. However, the language of
any printed literature furnished by the tenderer in connection with its tender may be written in any
other language provided the same is accompanied by an English translation and, for purposes of
interpretation of the tender, the English translation shall prevail.

The tender submitted by the tenderer and all subsequent correspondence and documents
relating to the tender exchanged between the tenderer and the purchaser, may also be written in
the Hindi language, provided that the same are accompanied by English translation, in which
case, for purpose of interpretation of the tender etc, the English translations shall prevail.

Eligible Tenderers

This invitation for tenders is open to all suppliers who fulfil the eligibility criteria specified in these
documents.

Eligible Goods and Services

All goods and related services to be supplied under the contract shall have their origin in India or
any other country with which India has not banned trade relations. The term “origin” used in this
clause means the place where the goods are mined, grown, produced, or manufactured or from
where the related services are arranged and supplied.

Tendering Expense

The tenderer shall bear all costs and expenditure incurred and/or to be incurred by it in
connection with its tender including preparation, mailing and submission of its tender and for
subsequent processing the same. The purchaser will, in no case be responsible or liable for any
such cost, expenditure etc regardless of the conduct or outcome of the tendering process.
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8.2

9.2

9.3

10.
10.1

B. TENDER ENQUIRY DOCUMENTS
Content of Tender Enquiry Documents
In addition to Section | — “Notice inviting Tender” (NIT), the TE documents include:

Section Il — General Instructions to Tenderers (GIT)

Section Il — Special Instructions to Tenderers (SIT)

Section IV — General Conditions of Contract (GCC)

Section V — Special Conditions of Contract (SCC)

Section VI — List of Requirements

Section VII - Technical Specifications

Section VIII  — Quality Control Requirements

Section IX — Quialification Criteria

Section X — Tender Form

Section Xl — Price Schedules

Section Xl — Questionnaire

Section XIlll - Bank Guarantee Form for EMD

Section XIV  — Manufacturer’s Authorisation Form

Section XV - Bank Guarantee Form for Performance Security/CMC Security
Section XVI — Contract Forms A & B

Section XVII - Proforma of Consignee Receipt Certificate

Section XVIII — Proforma of Final Acceptance Certificate by the consignee

Section XIX - Consignee List

Appendix A — DIPP - Public Procurement (Preference to Make in India), Order 2017
Appendix B — Integrity pact

Appendix C - Insertion of Rule 144 (xi) in the General Financial Rules (GFRs), 2017

The relevant details of the required goods and services, the terms, conditions and procedure for
tendering, tender evaluation, placement of contract, the applicable contract terms and, also, the
standard formats to be used for this purpose are incorporated in the above-mentioned
documents. The interested tenderers are expected to examine all such details etc to proceed
further.

Amendments to TE documents

At any time prior to the deadline for submission of tenders, the purchaser may, for any reason
deemed fit by it, modify the TE documents by issuing suitable amendment(s) to it.

Such an amendment will be notified only in the website(s) http:/hllhites.com/tenders or
www.eprocure.gov.in/cppp. All prospective Tenderer are hereby instructed to visit the
website regularly, so that additional documents if any required or any modifications in the
tender documents can be done prior to the last date of submission of the Tenders.

In order to provide reasonable time to the prospective tenderers to take necessary action in
preparing their tenders as per the amendment, the purchaser may, at its discretion extend the
deadline for the submission of tenders and other allied time frames, which are linked with that
deadline.

Clarification of TE documents

A tenderer requiring any clarification or elucidation on any issue of the TE documents may take
up the same with the purchaser in writing in their letter head duly signed and scanned through
email to pcd@hllhites.com and bmenoida@hllhites.com. The purchaser will respond to such

HITES/PCD/AIIMS-IV/36/ENDO/20-21 dated 17-09-2020 Page 10 of 120
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request provided the same is received by the purchaser two day prior to the pre-bid meeting.
Any queries/representations received later shall not be taken into cognizance.

C. PREPARATION OF e-TENDERS
11. Documents comprising the e-Tender
11.1 The tender(s) shall only be submitted online as mentioned below:
() Technical Bid (Consisting of Techno-Commercial bids in excel format provided with the
tender enquiry along with the supporting documents i.e. scanned copies of Tender
Processing Fee, EMD, Eligibility Criteria & Technical Specifications viz. Product

Specification Sheets/Brochures, OEM Certificate, etc.) has to be submitted. Bidders have
to ensure that the documents uploaded in pdf format are legible.

(i) Price Bid has to be submitted as per BOQ format filled up with all the details including
Make, Model etc. of the goods offered.

Note:
(i) The Tender Processing Fee and EMD have to be submitted in physical form as per

Section — |, Notice Inviting Tender of this tender enquiry.

(i) The bidders have to follow the steps listed in CPPP Portal for uploading the Techno-
Commercial Bid.

A) Details of Technical Tender (Un priced Tender)

Bidders shall furnish the following information along with technical tender (in pdf
format except point i):

i) Techno-Commercial Bid in excel format provided with the tender enquiry

i) Earnest money furnished in accordance with GIT clause 19.1 alternatively, documentary
evidence as per GIT clause 19.2 for claiming exemption from payment of earnest money.

iii) Tender Form as per Section X (without indicating any prices).

iv) Documentary evidence, as necessary in terms of clauses 5 and 17 establishing that the
tenderer is eligible to submit the tender and, also, qualified to perform the contract if its
tender is accepted.

v) Tenderer/Agent who quotes for goods manufactured by other manufacturer shall furnish
Manufacturer’s Authorisation Form.

vi) Power of Attorney issued by Competent Authority in favour of the person who is digitally
signing/ uploading the tender(s).

vii) Documents and relevant details to establish in accordance with GIT clause 18 that the
goods and the allied services to be supplied by the tenderer conform to the requirement of
the TE documents.

viii) Performance Statement as per section IX along with relevant copies of orders and end
users’ satisfaction certificate.

ix)  Price Schedule(s) as per Section XI filled up with all the details including Make, Model etc.
of the goods offered with prices blank (without indicating any prices).

x) Certificate of Incorporation / a Declaration in case the firm is being a proprietary one/
Documents confirming to Partnership in the country of origin as the case may be.

xi)  Self-Attested copies of GST registration certificate and PAN Card.

xii)  Non conviction /no pending conviction certification issued by Notary on judicial stamp

HITES/PCD/AIIMS-IV/36/ENDO/20-21 dated 17-09-2020
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11.2

11.3

114

12.

xiii)  Self-Attested copies of quality certificates i.e. US FDA /CE/ BIS Certificate issued by
competent authority, if applicable.

xiv)  Documentary evidence stating the status of bidder.

xv)  List of procurement agencies of repute to which the tendered product have been supplied
during last 12 months.

xvi)  Self-attested copies of annual report, audited balance sheet and profit & loss
account for preceding three years from the date of tender opening.

xvii) Notarized affidavit that tenderer does not have any relation with the person
authorized to evaluate technically or involve in finalizing the tender or will decide the use
of tendered items.

xviii) A self-declaration on Rs. 10/-non-judicial Stamp Paper that the rates quoted in the tender
are the lowest and not quoted less than this to any Government Institution (State/Central/
other Institute in India).

xix)  Copies of original product catalogues/ data sheet must be enclosed of all quoted items.
xX) Deleted.

xxi)  The Integrity pact (At Appendix-B) shall be a part and parcel of this document and has to
be signed by bidder(s) at the pre-tendering stage itself, as a pre-bid obligation and should
be submitted along with the Techno-Commercial Bids. All bidders are bound to comply
with the integrity pact clauses. Bids submitted without signing the integrity pact will be ab
initio rejected without assigning any reason

xxii)  The bidder/Manufacturer should submit details of registered office/ registered service
centre along with the contact details across India in the following regions i.e. East, West,
North & South.

B) Price Tender:

Price Schedule(s) as per BOQ format filled up with all the details including Make, Model etc. of
the goods offered to be uploaded.

Price bid format is provided under Section XI along with this Tender Enquiry Document. Bidders
are advised to download this Price Bid as it is and quote their offer/rates in the permitted column
and upload the same in the commercial bid. Bidder shall not tamper/modify downloaded
price bid template in any manner. In case if the same is found to be tempered/modified in any
manner, tender shall be liable to be rejected.

Note:

() The bidder has to be diligent while filling up the Techno-Commercial Bid and Price Bid
provided in excel formats and must not tamper with the contents of the sheets.
(i) It is the responsibility of bidder to go through the TE document to ensure furnishing all
required documents in addition to above, if any.
(iif) The bidders have to follow the steps listed in CPPP Portal for uploading the Price Bid.
A person signing (manually or digitally) the tender form or any documents forming part of the
contract on behalf of another shall be deemed to warrant that he has authority to bind such other
persons and if, on enquiry, it appears that the persons so signing had no authority to do so, the
purchaser may, without prejudice to other civil and criminal remedies, cancel the contract and
hold the signatory liable for all cost and damages.
A tender which does not fulfil any of the above requirements and/or give evasive
information/reply against any such requirement, shall be liable to be ignored.

Tender sent by fax/telex/cable/electronically shall be ignored.

Tender Currencies

HITES/PCD/AIIMS-IV/36/ENDO/20-21 dated 17-09-2020 Page 12 of 120
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12.1 The tenderer supplying indigenous goods or already imported goods shall quote only in Indian
Rupees only.

13. Tender Prices

The Tenderer shall indicate on the Price Schedule provided under Section XI all the
specified components of prices shown therein including the unit prices and total
tender prices of the goods and services it proposes to supply against the
requirement. All the columns shown in the price schedule should be filled up as
required. If any column does not apply to a tenderer, same should be clarified as
“NA” by the tenderer, if nothing is mentioned it would be presumed as included.

It is mandatory to quote for all the schedules. However, the purchaser will have
the right to award the work to any number of schedule(s) as per the eligibility
and to the best benefit of the exchequer. All sundry equipment, fittings, units
assemblies, accessories, hardware items, foundation bolts, termination lugs for
electrical connections, and all other items which are useful and necessary for
efficient assembly and installation of equipment and components of the work
shall be deemed to have been included in the tender irrespective of the fact
whether such items are specifically mentioned in the tender documents or not.

The quoted prices for goods offered from within India and that for goods offered
from abroad are to be indicated separately in the applicable Price Schedules
attached under Section XI. Detailed breakup of the prices for the main equipment
and accessories/optional items must be provided separately, item wise in the
same serial order as listed in the technical bid.

While filling up the columns of the Price Schedule, the following aspects should be
noted for compliance:
For domestic goods or goods of foreign origin located within India,
the prices in the corresponding price schedule shall be entered
separately in the following manner:
d) The price of the goods, quoted ex-factory/ ex-showroom/ ex-warehouse/ off-
the-shelf, as applicable, including all taxes like GST.
b) Any taxes, which will be payable on the goods in India if the contract is
awarded;

¢) Charges towards Packing & Forwarding, Inland Transportation, Insurance
(local transportation and storage) would be borne by the Supplier from ware
house to the consignee site for a period including 3 months beyond date of
delivery, Loading/Unloading and other local costs incidental to delivery of the
goods to their final destination as specified in the List of Requirements and Price
Schedule;

d) The price of Incidental Services, as mentioned in List of Requirements and Price
Schedule;

€) The prices of Turnkey (if any), as mentioned in List of Requirements, Technical
Specification and Price Schedule;

f) the price of annual CMC, as mentioned in List of Requirements, Technical
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14.
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Specification and Price Schedule.

Additional information and instruction on Duties and Taxes:

If the Tenderer desires to ask for GST or any other taxes etc. to be paid extra, the same

must be specifically stated. In the absence of any such stipulation the price will be taken

inclusive of such duties and taxes and no claim for the same will be entertained later.
Customs Duty:

Not applicable.
Goods and Services Tax (GST) :

a. If a tenderer asks for Goods and Services Tax to be paid extra, the rate and
nature of Goods and Services Tax applicable should be shown separately. The
Goods and Services Tax will be paid as per the rate at which it is liable to be
assessed or has actually been assessed provided the transaction is legally liable
to Goods and Services Tax and is payable as per the terms of the contract. If
any refund of Tax is received at a later date, the Supplier must return the
amount forth-with to the purchaser.

b. In case within the delivery period stipulated in the contract, there is an increase
in the statutory taxes like GST, Custom Duty, or fresh imposition of taxes which
may be levied in respect of the goods and services specified in the contract,
reimbursement of these statutory variation shall be allowed to the extent of
actual quantum of taxes paid by the supplier. This benefit, however, cannot be
availed by the supplier in case the period of delivery is extended due to
unexcused delay by the supplier.

C. But nevertheless, the Purchaser/Consignee shall be entitled to the benefit of
any decrease in price on account of reduction in or remission of customs duty
and/or GST or any other duty or tax or levy or on account of any other grounds.
In case of downward revision in taxes/duties,the actual quantum of reduction
of excise duty must be reimbursed to the purchaser by the supplier. All such
adjustments shall include all reliefs, exemptions, rebates, concession etc. if any
obtained by the supplier.

Indian Agent

If a foreign tenderer has engaged an agent in India in connection with its tender, the foreign
tenderer, in addition to indicating Indian agent’s commission, if any, in a manner described under
GIT sub clause 12.2 above, shall also furnish the following information:

a) As per the Compulsory Enlistment Scheme of the Department of Expenditure, Ministry of
Finance, it is compulsory for Indian agents, who desire to quote directly on behalf of their
foreign principals, to get themselves enlisted with the Central Purchase Organization (e.g.
DGS&D).

b) The complete name and address of the Indian Agent and its permanent income tax account
number as allotted by the Indian Income Tax authority.

c) The details of the services to be rendered by the agent for the subject requirement.

d) Details of Service outlets in India, nearest to the consignee(s), to render services during
Warranty and CMC period.

e) A copy of agreement between the Agent & their principal detailing the terms & conditions as
well as services and after sales services as above to be rendered by the agent and the
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15.
15.1

16.
16.1
16.2

16.3

17.
17.1

17.2

18.
18.1

18.2

precise relationship between them and their mutual interest in the business as laid out in
section VII (Technical specifications).

f)  Principal’s/Manufacturer’s original Proforma Invoice with the price bid

Firm Price

Unless otherwise specified in the SIT, prices quoted by the tenderer shall remain firm and fixed
during the currency of the contract and not subject to variation on any account. Bidders are
requested to quote BOQ wise unit price (uniform unit prices must be quoted for same BOQ
items across India) and total price. If a firm quotes NIL Charges/ consideration, the bid shall be
treated as unresponsive and will not be considered.

Alternative Tenders
Alternative Tenders are not permitted.

However the Tenderers can quote alternate models meeting the tender specifications of same
manufacturer with single EMD.

If an agent submits bid on behalf of the Principal/lOEM, the same agent shall not submit a bid on
behalf of another Principal/OEM in the same tender for the same item/product. In a tender, either
the Indian Agent on behalf of the Principal/lOEM or Principal/OEM itself can bid but both cannot
bid simultaneously for the same item/product in the same tender.

Documents Establishing Tenderer’s Eligibility and Qualifications

Pursuant to GIT clause 11, the tenderer shall furnish, as part of its tender, relevant details and
documents establishing its eligibility to quote and its qualifications to perform the contract if its
tender is accepted.

The documentary evidence needed to establish the tenderer's qualifications shall fulfil the
following requirements:

a) In case the tenderer offers to supply goods, which are manufactured by some other firm, the
tenderer has been duly authorised by the goods manufacturer to quote for and supply the
goods to the purchaser. The tenderer shall submit the manufacturer’'s authorization letter to
this effect as per the standard form provided under Section X1V in this document.

b) The tenderer has the required financial, technical and production capability necessary to
perform the contract and, further, it meets the qualification criteria incorporated in the Section
IX in these documents.

¢) in case the tenderer is not doing business in India, it is duly represented by an agent stationed
in India fully equipped and able to carry out the required contractual functions and duties of the
supplier including after sale service, maintenance & repair etc. of the goods in question,
stocking of spare parts and fast moving components and other obligations, if any, specified in
the conditions of contract and/or technical specifications.

Documents establishing good’s Conformity to TE document.

The tenderer shall provide in its tender the required as well as the relevant documents like
technical data, literature, drawings etc. to establish that the goods and services offered in the
tender fully conform to the goods and services specified by the purchaser in the TE documents.
For this purpose the tenderer shall also provide a clause-by-clause commentary on the technical
specifications and other technical details incorporated by the purchaser in the TE documents to
establish technical responsiveness of the goods and services offered in its tender.

In case there is any variation and/or deviation between the goods & services prescribed by the
purchaser and that offered by the tenderer, the tenderer shall list out the same in a chart form
without ambiguity and provide the same along with its tender.
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19.1

19.2

19.3

19.4

19.5

19.6

19.7

19.8

19.9

If a tenderer furnishes wrong and/or misguiding data, statement(s) etc. about technical
acceptability of the goods and services offered by it, its tender will be liable to be ignored and
rejected in addition to other remedies available to the purchaser in this regard.

Earnest Money Deposit (EMD)

Pursuant to GIT clauses 8.1 and 11.1 A (i) the tenderer shall furnish along with its tender, earnest
money for amount as shown in the List of Requirements. The earnest money is required to
protect the purchaser against the risk of the tenderer’'s unwarranted conduct as amplified under
sub-clause 19.7 below.

The tenderers who are currently registered and, also, will continue to remain registered during
the tender validity period as Micro and Small Enterprises (MSESs) as defined in MSE Procurement
Policy issued by Department of Micro, Small and Medium Enterprises (MSME) or with National
Small Industries Corporation, New Delhi shall be eligible for exemption from EMD. In case the
tenderer falls in this category, it should furnish copy of its valid registration details (with MSME or
NSIC, as the case may be).

a. The MSE’s Bidder to note and ensure that nature of services and goods/items
manufactured mentioned in MSE’s certificate matches with the nature of the
services and goods /items to be supplied as per Tender.

b. Traders/resellers/distributors/authorized agents will not be considered for availing
benefits under PP Policy 2012 for MSEs as per MSE guidelines issued by MOMSME

The earnest money shall be denominated in Indian Rupees or equivalent currencies as per GIT
clause 12.2. The earnest money shall be furnished in one of the following forms:

i)  Account Payee Demand Draft
i)  Fixed Deposit Receipt
iii) Banker’s cheque and
iv)  Bank Guarantee

The demand draft or banker’s cheque or Fixed Deposit Receipt shall be drawn on any scheduled
commercial bank in India or country of the tenderer, in favour of the “HLL Infra Tech Services
Limited” payable at New Delhi. In case of bank guarantee, the same is to be provided from any
scheduled commercial bank in India or country of the tenderer as per the format specified under
Section XlII in these documents.

The earnest money shall be valid for a period of forty-five (45) days beyond the validity period of
the tender. As validity period of Tender as per Clause 20 of GIT is 180 days, the EMD shall be
valid for 225 days from Techno — Commercial Tender opening date.

Unsuccessful tenderers’ earnest money will be returned to them without any interest, after expiry
of the tender validity period, but not later than thirty days after conclusion of the resultant
contract. Successful tenderer's earnest money will be returned without any interest, after receipt
of performance security from that tenderer.

Earnest Money is required to protect the purchaser against the risk of the Tenderer's conduct,
which would warrant the forfeiture of the EMD. Earnest money of a tenderer will be forfeited, if
the tenderer withdraws or amends its tender or impairs or derogates from the tender in any
respect within the period of validity of its tender or if it comes to notice that the
information/documents furnished in its tender is incorrect, false, misleading or forged without
prejudice to other rights of the purchaser. The successful tenderer’s earnest money will be
forfeited without prejudice to other rights of Purchaser if it fails to furnish the required
performance security within the specified period.

In the case of Bank Guarantee furnished from banks outside India (i.e. foreign Banks), it should
be authenticated and countersigned by any nationalised bank in India by way of back-to-back
counter guarantee and the same should be submitted along with the bid.

HITES Bank details for necessary issuance of 'Structured Financial Messaging System (SFMS)'
in case the Bid Security (i.e. EMD) is submitted in the form of Bank Guarantee:

Name of the Beneficiary: HLL INFRA TECH SERVICES LTD.
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Bank Details: HDFC BANK LTD, NOIDA, UTTAR PRADESH
IFSC Code: HDFC0000088
Tender Validity

20.1 If not mentioned otherwise in the SIT, the tenders shall remain valid for acceptance for a period

of 180 days (One hundred and Eighty days) after the date of tender opening prescribed in the TE
document. Any tender valid for a shorter period shall be treated as unresponsive and rejected.

20.2 In exceptional cases, the tenderers may be requested by the purchaser to extend the validity of

their tenders up to a specified period. Such request(s) and responses thereto shall be conveyed
by surface mail or by fax/ telex/cable followed by surface mail. The tenderers, who agree to
extend the tender validity, are to extend the same without any change or modification of their
original tender and they are also to extend the validity period of the EMD accordingly. A tenderer,
who may not agree to extend its tender validity after the expiry of the original validity period the
EMD furnished by them shall not be forfeited.

20.3 In case the day up to which the tenders are to remain valid falls on/ subsequently declared a

holiday or closed day for the purchaser, the tender validity shall automatically be extended up to
the next working day.

Digital Signing of Tender

21.1 The tenderers shall submit their tenders as per the instructions contained in GIT Clause 11.

Tenders shall be uploaded with all relevant tender documents in the prescribed format. The
relevant tender documents should be uploaded by an authorised person having Class 3 digital
signature certificate.

D. SUBMISSION OF TENDERS
Submission of e-Tenders

22.1 The tender shall be submitted online only.

Pre-qualification and Technical compliance along with the Techno-Commercial Bid in
excel format:

a) Scanned copies of tender processing fee and EMD

b) Manufacturer’s authorization in case bid is submitted by an Indian agent (A declaration must be
attached here in case directly quoted by a manufacturer or a document establishing the relation
of the Indian office with the manufacturer in case quoted by Indian office of the manufacturer).

c) Tender Form as per Section X

d) Compliance of all terms and conditions of TED like- warranty, CMC, delivery period, delivery
terms, payment terms, Liquidated Damages Clause, Arbitration clause, etc

e) Declaration regarding Fall Clause and Deregistration, debarment from any Govt Dept/ Agencies
f) Copy of PAN and GST.
g) Certificate of Incorporation/ or a Declaration in case the firm is being a proprietary firm.

h) Abridged Annual report of last 03 years (Balance sheet and Profit & Loss Account) completed till
March 2020, in pdf format.

i) Name, address and details of account with respect to bidder and/or beneficiary of L/C.
j) Quality Control Requirements as per Section VIII

k) Performance statement along with required PO copies and its corresponding end user’s
satisfactory performance certificate as per section IX.

[) Technical Bid along with clause-by-clause technical compliance statement for the quoted goods
vis-a-vis the Technical specifications along with product catalogue and data sheet in the tender
enquiry.

m)The Integrity pact (At Appendix-B) shall be a part and parcel of this document and has to
be signed by bidder(s) at the pre-tendering stage itself, as a pre-bid obligation and should
be submitted along with the Techno-Commercial Bids. All bidders are bound to comply
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23.
23.1

24.
24.1

25.
25.1

25.2

25.3

with the integrity pact clauses. Bids submitted without signing the integrity pact will be ab
initio rejected without assigning any reason.

PRICE BID (ONLY ONLINE):

a) The tenderers must ensure that they submit the Price Bid in prescribed format uploaded along
with the tender enquiry. It is the responsibility of the bidder to ensure that the contents of the
format are not tampered.

b) The tenderers must ensure that they submit the on-line tenders not later than the closing time
and date specified for submission of tenders.

¢) Along with price bid recent purchase order copies for the same model and technical
configuration issued by institute of National importance and/or reputed central/state
government hospitals should be uploaded in pdf form for reasonability of the offered price.

d) Deleted.
e) The supplier shall justify the present quotes based on previous purchase orders for similar

project executed either in India or Globally. If they quote any new model or upgraded version
of earlier model, they may mention the same in their tender.

The tenderers must ensure that they submit the on-line tenders within the scheduled closing date
& time. They shall also ensure to submit the original Tender Processing Fee and EMD within its
scheduled date & time.

Late Tender:

There is NO PROVISION of uploading late tender beyond stipulated date & time in the e-
tendering system. However, if the necessary Tender Processing Fee and EMD in original are not
submitted within the scheduled time, the tender shall be declared as late tender and online
tender shall not be opened and shall be ignored.

Alteration and Withdrawal of Tender

The bidder is permitted to change, edit or withdraw its bid on or before the end date & time of bid
opening.

E. TENDER OPENING
Opening of Tenders

The purchaser will open the e-tenders at the specified date and time and at the specified place as
indicated in the NIT.

In case the specified date of tender opening falls on / is subsequently declared a holiday or
closed day for the purchaser, the tenders will be opened at the appointed time and place on the
next working day.

Authorized representatives of the tenderers, who have submitted tenders on time, may attend the
tender opening provided they bring with them letters of authority from the corresponding
tenderers.

The tender opening official(s) will prepare a list of the representatives attending the tender
opening. The list will contain the representatives’ names & signatures and corresponding
tenderers’ names and addresses.

This being a Two - Tender system, the Techno - Commercial Tenders are to be opened in the
first instance, at the prescribed time and date as indicated in NIT. These Tenders shall be
scrutinized and evaluated by the competent committee/ authority with reference to parameters
prescribed in the TE document. During the Techno - Commercial Tender opening, the tender
opening official(s) will read the salient features of the tenders like brief description of the goods
offered, delivery period, Earnest Money Deposit and any other special features of the tenders, as
deemed fit by the tender opening official(s). Thereafter, in the second stage, the Price Tenders of
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28.1

only the Techno - Commercially acceptable offers (as decided in the first stage) shall be opened
for further scrutiny and evaluation on a date notified after the evaluation of the Techno-
Commercial tender.

F. SCRUTINY AND EVALUATION OF TENDERS
Basic Principle
Tenders will be evaluated on the basis of the terms & conditions already incorporated in the TE
document, based on which tenders have been received and the terms, conditions etc. mentioned

by the tenderers in their tenders. No new condition will be brought in while scrutinizing and
evaluating the tenders.

Scrutiny of Tenders

The Purchaser will examine the Tenders to determine whether they are complete, whether any
computational errors have been made, whether required sureties have been furnished and,
whether the documents uploaded are in legible form.

The Purchaser’'s determination of a Tender’s responsiveness is to be based on the contents of
the tender itself without recourse to extrinsic evidence

Deleted
The tenders will be scrutinized to determine whether they are complete and meet the essential
and important requirements, conditions etc. as prescribed in the TE document. The tenders,

which do not meet the basic requirements, are liable to be treated as non-responsive and will be
summarily ignored.

The following are some of the important aspects, for which a tender shall be declared non-
responsive during the evaluation and will be ignored;

(i) Tender validity is shorter than the required period.
(i) Required EMD (Amount, validity etc.) or its exemption documents have not been
provided.
(i) Tenderer has quoted for goods manufactured by other manufacturer(s) without the
required Manufacturer’'s Authorisation Form as per Section XIV.
(iv) Tenderer has not agreed to give the required performance security of required amount in
an acceptable form in terms of GCC clause 5, read with modification, if any, in Section - V
— “Special Conditions of Contract”, for due performance of the contract.
(v) Poor/ unsatisfactory past performance.
(vi) Tenderers who stand deregistered/banned/blacklisted by any Govt. Authorities.
(vii)  Tenderer is not eligible as per GIT Clauses 5.1 & 17.1.

(viii) Tenderer has not quoted for the entire quantity as specified in the List of Requirements/
BOQ for the quoted schedule.

(ix) Tenderer has not agreed to other essential condition(s) specially incorporated in the
tender enquiry, like delivery terms, delivery schedule, terms of payment, liquidated
damages clause, warranty clause, dispute resolution mechanism, applicable law etc.

(x) Deleted

(xi) The Integrity pact (At Appendix-B) shall be a part and parcel of this document and
has to be signed by bidder(s) at the pre-tendering stage itself, as a pre-bid
obligation and should be submitted along with the Techno-Commercial Bids. All

bidders are bound to comply with the integrity pact clauses. Bids submitted without
signing the integrity pact will be ab initio rejected without assigning any reason.

Minor Informality/lIrregularity/Non-Conformity

If during the preliminary examination, the purchaser find any minor informality and/ or irregularity
and/ or non-conformity in a tender, the purchaser may waive the same provided it does not
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constitute any material deviation and financial impact and, also, does not prejudice or affect the
ranking order of the tenders. Wherever necessary, the purchaser will convey its observation on
such ‘minor’ issues to the tenderer by registered/ speed post etc. asking the tenderer to respond
by a specified date. If the tenderer does not reply by the specified date or gives evasive reply
without clarifying the point at issue in clear terms, that tender will be liable to be ignored.

Discrepancies in Prices

If, in the price structure quoted by a tenderer, there is discrepancy between the unit price and the
total price (which is obtained by multiplying the unit price by the quantity), the unit price shall
prevail and the total price corrected accordingly, unless the purchaser feels that the tenderer has
made a mistake in placing the decimal point in the unit price, in which case the total price as
guoted shall prevail over the unit price and the unit price corrected accordingly.

If there is an error in a total price, which has been worked out through addition and/or subtraction
of subtotals, the subtotals shall prevail and the total corrected; and

If there is a discrepancy between the amount expressed in words and figures, the amount in
words shall prevail, subject to sub clause 29.1 and 29.2 above.

If, as per the judgement of the purchaser, there is any such arithmetical discrepancy in a tender,
the same will be suitably conveyed to the tenderer by registered / speed post. If the tenderer
does not agree to the observation of the purchaser, the tender is liable to be ignored.

Discrepancy between original and copies of Tender
Not applicable being e-Tender.

Qualification Criteria

Bids which do not meet the required Qualification Criteria prescribed in Section IX, will be treated
as non - responsive and will not be considered further.

The Purchaser reserves the right to relax the Norms on Prior Experience for Start-ups and Micro
& Small Enterprises in Public Procurement.

The Start-ups are defined in Annexure-A of the “Action Plan for Start-ups in India”. The same is
available on the website of Department of Industrial policy and Promotion (DIPP), Ministry of
Commerce & Industry.

Note: - Definition of Start-up (only for the purpose of Government schemes)
(Ref: Ministry of Finance Office Memorandum No. F.20/2/2014-PPD(Pt.) dated 25" July 2016.)

Conversion of tender currencies to Indian Rupees
Deleted

Schedule-wise Evaluation

In case the List of Requirements contains more than one schedule, the responsive tenders will be
evaluated and compared separately for each schedule. The tender for a schedule will not be
considered if the complete requirements prescribed in that schedule are not included in the
tender.

Comparison of Tenders

Unless mentioned otherwise in Section — Il — Special Instructions to Tenderers and Section — VI
— List of Requirements, the comparison of the responsive tenders shall be carried out on Delivery
Duty Paid (DDP) consignee site basis. The quoted Site Modification Work prices and
Comprehensive Annual Maintenance charges (CMC) prices will also be added for
comparison/ranking purpose for evaluation. “Net Present value (NPV) of the actual CMC price
guoted for the required CMC period after the warranty period shall be considered for bid
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comparison and the NPV will be calculated after discounting the quoted CMC price by a
discounting factor of 10% per annum.”

Additional Factors and Parameters for Evaluation and Ranking of Responsive Tenders

Further to GIT Clause 34 above, the purchaser’s evaluation of a tender will include and take into
account the following:

i) In the case of goods manufactured in India or goods of foreign origin already located in India,
GST or any other taxes which will be contractually payable (to the tenderer), on the goods if a
contract is awarded on the tenderer; and

i) Deleted

The purchaser’s evaluation of tender will also take into account the additional factors, if any,
incorporated in SIT in the manner and to the extent indicated therein.

The Purchaser reserves the right to give the price preference to small-scale sectors etc. and
purchase preference to central public sector undertakings as per the instruction in vogue while
evaluating, comparing and ranking the responsive tenders.

In exercise of powers conferred in Section 11 of the Micro, Small and Medium Enterprises
Development (MSMED) Act 2006, the Government has notified a new Public Procurement
Policy for Micro & Small Enterprises effective from 1% April 2012. The policy mandates that 20%
of procurement of annual requirement of goods and services by all Central Ministries/Public
Sector Undertakings will be from the micro and small enterprises. The Government has also
earmarked a sub-target of 4% procurement of goods & services from MSEs owned by SC/ST
entrepreneurs out of above said 20% quantity.

In accordance with the above said notification, the participating Micro and Small Enterprises
(MSESs) in a tender, quoting price within the band of L1+15% would also be allowed to supply a
portion of the requirement by bringing down their price to the L1 price, in a situation where L1
price is from someone other than an MSE. Such MSEs would be allowed to supply up to 25% of
the total tendered value. In case there are more than one such eligible MSE, the 25% supply will
be shared equally. Out of 25% of the quantity earmarked for supply from MSEs, 5% quantity is
earmarked for procurement from MSEs owned by SC/ST entrepreneurs. However, in the event
of failure of such MSEs to participate in the tender process or meet the tender requirements and
the L1 price, the 5% quantity earmarked for MSEs owned by SC/ST entrepreneurs will be met
from other participating MSEs.

The MSEs fulfilling the prescribed eligibility criteria and participating in the tender shall enclose
with their tender a copy of their valid registration certificate with District Industries Centres or
Khadi and Village Industries Commission or Khadi and Village Industries Board or Coir Board or
National Small Industries Corporation or any other body specified by Ministry of Micro and Small
enterprises in support of their being an MSE, failing which their tender will be liable to be ignored.

Special provision for Micro and Small Enterprise owned by women: — Out of the total annual
procurement from Micro and Small Enterprises, 3 per cent from within the 25 per cent target shall
be earmarked for procurement from Micro and Small Enterprises owned by women.

Note: “If the bidder is a MSME, it shall declare in the bid document the Udyog Aadhar
Memorandum Number issued to it under the MSMED Act, 2006. If a MSME bidder do
not furnish the UAM Number along with bid documents, such MSME unit will not be
eligible for the benefits available under Public Procurement Policy for MSEs Order
2012.

Preference to Make in India: As per the order issued by Department of Industrial Policy and

Promotion (DIPP) vide No. P-45021/2/2017-PP (BE-Il) dated 29.05.2019. The purchaser

reserves the right to give preference to the local supplier. A copy of this order is enclosed at
Appendix-A which will form a part of this TED for evaluation and ranking of bids.
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Tenderer’s capability to perform the contract

The purchaser, through the above process of tender scrutiny and tender evaluation will determine
to its satisfaction whether the tenderer, whose tender has been determined as the lowest
evaluated responsive tender is eligible, qualified and capable in all respects to perform the
contract satisfactorily. If, there is more than one schedule in the List of Requirements, then, such
determination will be made separately for each schedule.

The above-mentioned determination will, interalia, take into account the tenderer’'s financial,
technical and production capabilities for satisfying all the requirements of the purchaser as
incorporated in the TE document. Such determination will be based upon scrutiny and
examination of all relevant data and details submitted by the tenderer in its tender as well as such
other allied information as deemed appropriate by the purchaser.

Contacting the Purchaser

From the time of submission of tender to the time of awarding the contract, if a tenderer needs to
contact the purchaser for any reason relating to this tender enquiry and / or its tender, it should
do so only in writing.

In case a tenderer attempts to influence the purchaser in the purchaser’s decision on scrutiny,
comparison & evaluation of tenders and awarding the contract, the tender of the tenderer shall be
liable for rejection in addition to appropriate administrative actions being taken against that
tenderer, as deemed fit by the purchaser.

G. AWARD OF CONTRACT
Purchaser’s Right to accept any tender and to reject any or all tenders

The purchaser reserves the right to accept in part or in full any tender or reject any or more
tender(s) without assigning any reason or to cancel the tendering process and reject all tenders
at any time prior to award of contract, without incurring any liability, whatsoever to the affected
tenderer or tenderers.

Award Criteria

Subject to GIT clause 38 above, the contract will be awarded to the lowest evaluated responsive
tenderer decided by the purchaser in terms of GIT Clause 36.

Variation of Quantities at the Time of Award/ Currency of Contract

At the time of awarding the contract, the purchaser reserves the right to increase or decrease by
up to twenty five (25) per cent, the quantity of goods and services mentioned in the schedule(s) in
the “List of Requirements” (rounded off to next whole number) without any change in the unit
price and other terms & conditions quoted by the tenderer.

If the quantity has not been increased to the maximum of 25% of the tendered quantity at the
time of awarding the contract, the purchaser reserves the right to increase the quantity further by
up to the balance available twenty five (25) per cent of the tendered quantity of goods and
services (rounded off to next whole number) without any change in the unit price and other terms
& conditions mentioned in the contract during the currency of the contract.

Notification of Award

Before expiry of the tender validity period, the purchaser will notify the successful tenderer(s) in
writing, by registered / speed post or by email (to be confirmed by registered / speed post) that its
tender for goods & services, which have been selected by the purchaser, has been accepted,
also briefly indicating there in the essential details like description, specification and quantity of
the goods & services and corresponding prices accepted. The successful tenderer must furnish
to the purchaser the required performance security within twenty one(21) days from the date of
dispatch of this notification, failing which the EMD will forfeited and the award will be cancelled.
Relevant details about the performance security have been provided under GCC Clause 5 under
Section IV.
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43.

43.1

44.
44.1

45.
45.1

46.
46.1

The Notification of Award shall constitute the conclusion of the Contract.

Issue of Contract

Promptly after notification of award, the Purchaser/Consignee will mail the contract form (as per
Section XVI) duly completed and signed, in duplicate, to the successful tenderer by registered /
speed post.

Within twenty one days from the date of the contract, the successful tenderer shall return the
original copy of the contract, duly signed and dated, to the Purchaser/Consignee by registered/
speed post. The successful tenderer should also submit Proforma Invoice from the foreign
principal (if applicable as per contractual price) within 21 days from the date of NOA.

The Purchaser/Consignee reserve the right to issue the Notifications of Award consignee wise.

Non-receipt of Performance Security, Proforma Invoice and Contract by the
Purchaser/Consignee

Failure of the successful tenderer in providing performance security, Proforma Invoice and / or
returning contract copy duly signed in terms of GIT clauses 41 and 42 above shall make the
tenderer liable for forfeiture of its EMD and, also, for further actions by the Purchaser/Consignee
against it as per the clause 24 of GCC — Termination of default.

Return of EMD

The earnest money of the successful tenderer and the unsuccessful tenderers will be returned to
them without any interest, whatsoever, in terms of GIT Clause 19.6.

Publication of Tender Result

The name and address of the successful tenderer(s) receiving the contract(s) will be mentioned
in the notice board/bulletin/web site of the purchaser.

Corrupt or Fraudulent Practices

It is required by all concerned namely the Consignee/Tenderers/Suppliers etc to observe the
highest standard of ethics during the procurement and execution of such contracts. In pursuance
of this policy, the Purchaser: -

(a) defines, for the purposes of this provision, the terms set forth below
as follows:

(i) “corrupt practice” means the offering, giving, receiving or soliciting of anything of value to
influence the action of a public official in the procurement process or in contract
execution; and

(i) “fraudulent practice” means a misrepresentation of facts in order to influence a
procurement process or the execution of a contract to the detriment of the Purchaser,
and includes collusive practice among Tenderers (prior to or after Tender submission)
designed to establish Tender prices at artificial non-competitive levels and to deprive the
Purchaser of the benefits of free and open competition;

(b) will reject a proposal for award if it determines that the Tenderer recommended for award has
engaged in corrupt or fraudulent practices in competing for the contract in question;

(c) Will declare a firm ineligible, either indefinitely or for a stated period of time, to be awarded a
contract by the purchaser if it at any time determines that the firm has engaged in corrupt or
fraudulent practices in competing for, or in executing the contract.
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SECTION - IlI

SPECIAL INSTRUCTIONS TO TENDERERS (SIT)

Sl. | GIT Clause Topic SIT Provision | Page No.
No. No.

A lto7 Preamble No Change -

B 81to 10 TE documents No Change -

C 11to 21 Preparation of Tenders Change -

D 22 t024 Submission of Tenders Change below
E 25 Tender Opening No Change -

F 26 to 37 Scrutiny and Evaluation of Tenders No Change -

G 381t0 45 Award of Contract Change -

The following Special Instructions to Tenderers will apply for this purchase. These special instructions
will modify/substitute/supplement the corresponding General Instructions to Tenderers (GIT)

incorporated in Section Il. The corresponding GIT clause numbers have also been indicated in the

text below:

In case of any conflict between the provision in the GIT and that in the SIT, the provision contained in

the SIT shall prevail.

(i

(ii)

(iii)

(iv)

C.PREPARATION OF TENDERS

13. Tender Prices:

o The bidders have to quote for all the schedules. The purchaser will have the right to
award the work to any site as per the eligibility and to the best benefit of the exchequer.
¢ Price must be quoted in INR only

D. SUBMISSION OF TENDERS

Bidders may simulate online bid submission (technical & financial) at least one week in advance of
the bid submission deadline. No clarifications/troubleshooting regarding any problems being faced
during bid submission online shall be entertained in the last week of bid submission.

Any bidder from a country which shares a land border with India will be eligible to bid in any
procurement whether of goods, services (including consultancy services and non-consultancy
services) or works (including turnkey projects) only if the bidder is registered with Competent
Authority, as specified in Annexure-C of order F.N0.6/18/2019-PPD dated 23-July-2020 and bidder
must comply with all provisions mentioned in the order.

Bidders are also instructed to refer Make in India Policy issued by Ministry of Commerce and
Industry, Department for Promotion of Industry and Internal Traded and attached at Annexure-A

G.AWARD OF CONTRACT

The quantities in this tender (including additional quantities against the clause “Variation of
Quantities at the Time of Award/ Currency of Contract”) can be used by both HLL Infra Tech
Services as well as its parent company HLL Lifecare Limited.
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SECTION - IV
GENERAL CONDITIONS OF CONTRACT (GCCQC)
TABLE OF CLAUSES

Sl.

No. Topic Page No.
1 Application 27
2 Use of contract documents and information 27
3 Patent Rights 27
4 Country of Origin 27
5 Performance Security 27
6 Technical Specifications and Standards 28
7 Packing and Marking 28
8 Inspection, Testing and Quality Control 28
9 Terms of Delivery 30
10 | Transportation of Goods 30
11 Insurance 30
12 | Spare parts 30
13 Incidental services 31
14 Distribution of Dispatch Documents for Clearance/Receipt of Goods 31
15 Warranty 31
16 Assignment 33
17 | Sub Contracts 33
18 | Modification of contract 33
19 | Prices 33
20 Taxes and Duties 33
21 | Terms and mode of Payment 33
22 Delivery 35
23 Liguidated Damages 36
24 Termination for default 36
25 Termination for insolvency 37
26 Force Majeure 37
27 Termination for convenience 37
28 Governing language 38
29 Notices 38
30 Resolution of disputes 38
31 Applicable Law 38
32 Withholding and Lien 38
33 General/Miscellaneous Clauses 39
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2.3
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Application

The General Conditions of Contract incorporated in this section shall be applicable for this
purchase to the extent the same are not superseded by the Special Conditions of Contract
prescribed under Section V, List of requirements under Section VI and Technical Specification
under Section VII of this document.

Use of contract documents and information

The supplier shall not, without the purchaser’s prior written consent, disclose the contract or any
provision thereof including any specification, drawing, sample or any information furnished by or
on behalf of the purchaser in connection therewith, to any person other than the person(s)
employed by the supplier in the performance of the contract emanating from this TE document.
Further, any such disclosure to any such employed person shall be made in confidence and only
so far as necessary for the purposes of such performance for this contract.

Further, the supplier shall not, without the purchaser’s prior written consent, make use of any
document or information mentioned in GCC sub-clause 2.1 above except for the sole purpose of
performing this contract.

Except the contract issued to the supplier, each and every other document mentioned in GCC
sub-clause 2.1 above shall remain the property of the purchaser and, if advised by the purchaser,
all copies of all such documents shall be returned to the purchaser on completion of the
supplier’s performance and obligations under this contract.

Patent Rights

The supplier shall, at all times, indemnify and keep indemnified the purchaser, free of cost,
against all claims which may arise in respect of goods & services to be provided by the supplier
under the contract for infringement of any intellectual property rights or any other right protected
by patent, registration of designs or trademarks. In the event of any such claim in respect of
alleged breach of patent, registered designs, trademarks etc. being made against the purchaser,
the purchaser shall notify the supplier of the same and the supplier shall, at his own expenses
take care of the same for settlement without any liability to the purchaser.

Country of Origin

All goods and services to be supplied and provided for the contract shall have the origin in India
or in the countries with which the Government of India has trade relations.

The word “origin” incorporated in this clause means the place from where the goods are mined,
cultivated, grown, manufactured, produced or processed or from where the services are
arranged.

The country of origin may be specified in the Price Schedule

Performance Security

Within twenty one (21) days from date of the issue of notification of award by the
Purchaser/Consignee, the supplier, shall furnish performance security to the
Purchaser/Consignee for an amount equal to ten percent (10%) of the total value of the contract,
valid up to sixty (60) days after the date of completion of all contractual obligations by the
supplier, including the warranty obligations, which is initially valid for a period of minimum six
months plus number of months under warranty from the date of Notification of Award

The Performance security shall be denominated in Indian Rupees or in the currency of the
contract as detailed below:

It shall be in any one of the forms namely Account Payee Demand Draft or Fixed Deposit Receipt
drawn from any Scheduled bank in India or Bank Guarantee issued by a Scheduled bank in
India, in the prescribed form as provided in section XV of this document in favour of the
Purchaser/Consignee. The validity of the Fixed Deposit receipt or Bank Guarantee will be for a
period up to sixty (60) days beyond Warranty Period.
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5.4

5.5

5.6

7.2

7.3

8.
8.1

In the event of any failure /default of the supplier with or without any quantifiable loss to the
government including furnishing of consignee wise Bank Guarantee for CMC security as per
Proforma in Section XV, the amount of the performance security is liable to be forfeited. The
Administration Department may do the needful to cover any failure/default of the supplier with or
without any quantifiable loss to the Government.

In the event of any amendment issued to the contract, the supplier shall, within fifteen (15) days
of issue of the amendment, furnish the corresponding amendment to the Performance Security
(as necessary), rendering the same valid in all respects in terms of the contract, as amended.

The supplier shall enter into Annual Comprehensive Maintenance Contract as per the ‘Contract
Form — B’ in Section XVI with respective consignees, 3 (three) months prior to the completion of
Warranty Period. The CMC will commence from the date of expiry of the Warranty Period.

Subject to GCC sub — clause 5.3 above, the Purchaser/Consignee will release the Performance
Security without any interest to the supplier on completion of the supplier's all contractual
obligations including the warranty obligations, extension of time (with or without Liquidated
Damages) & after receipt of Consignee wise bank guarantee for CMC security in favour of Head
of the Hospital/ Institute/ Medical College of the consignee as per the format in Section XV.

Technical Specifications and Standards

The Goods & Services to be provided by the supplier under this contract shall conform to the
technical specifications and quality control parameters mentioned in ‘Technical Specification’ and
‘Quality Control Requirements’ under Sections VII and VIII of this document.

Packing and Marking

The packing for the goods to be provided by the supplier should be strong and durable enough to
withstand, without limitation, the entire journey during transit including transhipment (if any),
rough handling, open storage etc. without any damage, deterioration etc. As and if necessary, the
size, weights and volumes of the packing cases shall also take into consideration, the
remoteness of the final destination of the goods and availability or otherwise of transport and
handling facilities at all points during transit up to final destination as per the contract.

The quality of packing, the manner of marking within & outside the packages and provision of
accompanying documentation shall strictly comply with the requirements as provided in Technical
Specifications and Quality Control Requirements under Sections VII and VIII and in SCC under
Section V. In case the packing requirements are amended due to issue of any amendment to the
contract, the same shall also be taken care of by the supplier accordingly.

Packing instructions:

Unless otherwise mentioned in the Technical Specification and Quality Control Requirements
under Sections VIl and VIII and in SCC under Section V, the supplier shall make separate
packages for each consignee (in case there is more than one consignee mentioned in the
contract) and mark each package on three sides with the following with indelible paint of proper
quality:

a. contract number and date

b. brief description of goods including quantity
c. packing list reference number

d. country of origin of goods

e. consignee’s name and full address and

f. supplier's name and address

Inspection, Testing and Quality Control

The purchaser and/or its nominated representative(s) will, without any extra cost to the
purchaser, inspect and/or test the ordered goods and the related services to confirm their
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8.4

8.5

8.6

8.7

8.8

conformity to the contract specifications and other quality control details incorporated in the
contract. The purchaser shall inform the supplier in advance, in writing, the purchaser’s
programme for such inspection and, also the identity of the officials to be deputed for this
purpose. “The cost towards the transportation, boarding and lodging will be borne by the
purchaser and/or its nominated representative(s) for the first visit. In case the goods are rejected
in the first instance and the supplier requests for re-inspection, and if same is accepted by
purchaser/consignee/PSA/PA, all subsequent inspections shall be at the cost of the supplier. The
expense will be to and fro Economy Airfare, Local Conveyance, Boarding and Lodging of the
inspection team for the inspection period.”

The Technical Specification and Quality Control Requirements incorporated in the contract shall
specify what inspections and tests are to be carried out and, also, where and how they are to be
conducted. If such inspections and tests are conducted in the premises of the supplier or its
subcontractor(s), all reasonable facilities and assistance, including access to relevant drawings,
design details and production data, shall be furnished by the supplier to the purchaser’s inspector
at no charge to the purchaser.

If during such inspections and tests the contracted goods fail to conform to the required
specifications and standards, the purchaser’s inspector may reject them and the supplier shall
either replace the rejected goods or make all alterations necessary to meet the specifications and
standards, as required, free of cost to the purchaser and resubmit the same to the purchaser’s
inspector for conducting the inspections and tests again.

In case the contract stipulates pre-despatch inspection of the ordered goods at supplier's
premises, the supplier shall put up the goods for such inspection to the purchaser’s inspector well
ahead of the contractual delivery period, so that the purchaser’s inspector is able to complete the
inspection within the contractual delivery period.

If the supplier tenders the goods to the purchaser’s inspector for inspection at the last moment
without providing reasonable time to the inspector for completing the inspection within the
contractual delivery period, the inspector may carry out the inspection and complete the formality
beyond the contractual delivery period at the risk and expense of the supplier. The fact that the
goods have been inspected after the contractual delivery period will not have the effect of
keeping the contract alive and this will be without any prejudice to the legal rights and remedies
available to the purchaser under the terms & conditions of the contract.

The purchaser’s/consignee’s contractual right to inspect, test and, if necessary, reject the goods
after the goods’ arrival at the final destination shall have no bearing of the fact that the goods
have previously been inspected and cleared by purchaser’s inspector during pre-despatch
inspection mentioned above.

“On rejection, the supplier shall remove such stores within 14 days of the date of intimation of
such rejection from the consignee’s premises. If such goods are not removed by the supplier
within the period mentioned above, the purchaser/consignee may remove the rejected stores and
either return the same to the supplier at his risk and cost by such mode of transport as
purchaser/consignee may decide or dispose of such goods at the suppliers risk to recover any
expense incurred in connection with such disposals and also the cost of the rejected stores if
already paid for.”

Goods accepted by the purchaser/consignee and/or its inspector at initial inspection and in final
inspection in terms of the contract shall in no way dilute purchaser’s/consignee’s right to reject
the same later, if found deficient in terms of the warranty clause of the contract, as incorporated
under GCC Clause 15.

Principal/ Foreign supplier shall also have the equipment inspected by recognised/ reputed
agency like SGS, Lloyd, Bureau Veritas, TUV prior to despatch at the supplier's cost and furnish
necessary certificate from the said agency in support of their claim.
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12.

12.1

Terms of Delivery

Goods shall be delivered by the supplier in accordance with the terms of delivery and as per the
delivery period specified in the schedule of requirement. Please note that the time shall be the
essence of the contract.

Transportation of Goods

Deleted

Instructions for transportation of domestic goods including goods already imported by the supplier
under its own arrangement:

In case no instruction is provided in this regard in the SCC, the supplier will arrange
transportation of the ordered goods as per its own procedure.

Insurance:

Unless otherwise instructed in the SCC, the supplier shall make arrangements for insuring the
goods against loss or damage incidental to manufacture or acquisition, transportation, storage
and delivery in the following manner:

i) In case of supply of domestic goods on Consignee site basis, the supplier shall be
responsible till the entire stores contracted for arrival in good condition at destination. The
transit risk in this respect shall be covered by the Supplier by getting the stores duly insured
for an amount equal to 110% of the value of the goods from ware house to ware house
(consignee site) on all risk basis. The insurance cover shall be obtained by the Supplier and
should be valid till 3 months after the receipt of goods by the Consignee.

i) Deleted

If the equipment is not commissioned and handed over to the consignee within 3 months, the
insurance will have to be extended by the supplier at their cost till the successful installation,
testing, commissioning and handing over of the goods to the consignee. In case the delay in the
installation and commissioning is due to handing over of the site to the supplier by the consignee,
such extensions of the insurance will still be done by the supplier, but the insurance extension
charges at actuals will be reimbursed.

Spare parts

If specified in the List of Requirements and in the resultant contract, the supplier shall
supply/provide any or all of the following materials, information etc. pertaining to spare parts
manufactured and/or supplied by the supplier:
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14.

15.
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a) The spare parts as selected by the Purchaser/Consignee to be purchased from the supplier,
subject to the condition that such purchase of the spare parts shall not relieve the supplier of
any contractual obligation including warranty obligations; and

b) In case the production of the spare parts is discontinued:

i) Sufficient advance notice to the Purchaser/Consignee before such discontinuation to
provide adequate time to the purchaser to purchase the required spare parts etc., and

ii) The supplier shall be responsible for undertaking the supply of any such spare part for
the proper up keeping of equipment for a period of 10 years including the warranty and
CMC periods.

Supplier shall carry sufficient inventories to assure ex-stock supply of consumables and spares
for the goods so that the same are used during warranty and CMC period.

Incidental services

Subiject to the stipulation, if any, in the SCC (Section — V), List of Requirements (Section — VI)
and the Technical Specification (Section — VII), the supplier shall be required to perform the
following services.

a. Installation & commissioning, Supervision and Demonstration of the goods

b. Providing required jigs and tools for assembly, minor civil works required for the
completion of the installation.

c. Training of Consignee’s Doctors, Staff, operators etc. for operating and maintaining
the goods

d. Supplying required number of operation & maintenance manual for the goods

Distribution of dispatch documents for clearance/receipt of goods

The supplier shall send all the relevant despatch documents well in time to the
Purchaser/Consignee to enable the Purchaser/Consignee clear or receive (as the case may be)
the goods in terms of the contract.

Unless otherwise specified in the SCC, the usual documents involved and the drill to be followed
in general for this purpose are as follows.

A) For Domestic Goods, including goods already imported by the supplier under its own
arrangement

Within 24 hours of despatch, the supplier shall notify the purchaser, consignee, and others
concerned if mentioned in the contract, the complete details of despatch and also supply the
following documents to them by registered post / speed post / courier (or as instructed in the
contract):

(i) Four copies of supplier's invoice showing contract number, goods description,
quantity, unit price and total amount;

(i) Two copies of packing list identifying contents of each package;

(iii) Certificate of origin for goods of foreign origin;

(iv) Insurance Certificate as per GCC Clause 11.

(v) Manufacturers/Supplier's warranty certificate & In-house inspection certificate.

Warranty:

The supplier warrants comprehensively that the goods supplied under the contract is new,
unused and incorporate all recent improvements in design and materials unless prescribed
otherwise by the purchaser in the contract. The supplier further warrants that the goods supplied
under the contract shall have no defect arising from design, materials (except when the design
adopted and/or the material used are as per the Purchaser's/Consignee’s specifications) or
workmanship or from any act or omission of the supplier, that may develop under normal use of
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15.5

15.6

15.7

15.8

15.9

the supplied goods under the conditions prevailing in India.

The warranty shall remain valid for 60 months from the date of installation &
commissioning with a regular updates of newer technology as and when evolved followed by a
CMC for a period of 5 (Five) Years for all the equipment after the goods or any portion thereof as
the case may be, have been delivered to the final destination and installed and commissioned at
the final destination and accepted by the purchaser/ consignee in terms of the contract, unless
specified otherwise in the SCC.

- No conditional warranty will be acceptable.
- Warranty as well as Comprehensive Maintenance contract will be inclusive of all accessories
and Site Modification work and it will also cover the following wherever applicable:-
1) Any kind of motor.
2) Plastic & Glass Parts against any manufacturing defects.
3) All kind of sensors.
4) All kind of coils, probes and transducers.
5) Printers and imagers including laser and thermal printers with all parts.
6) UPS including the replacement of batteries.
7) Air-conditioners
8) Replacement and repair will be under taken for the defective goods.
9) All kinds of painting, civil, HYAC and electrical work
10) Proper marking has to be made for all spares for identification like printing of
installation and repair dates.

In case of any claim arising out of this warranty, the Purchaser/Consignee shall promptly notify
the same in writing to the supplier. The period of the warranty will be as per G.C.C clause
number 15.2 above irrespective of any other period mentioned elsewhere in the bidding
documents.

Upon receipt of such notice, the supplier shall, within 8 hours on a 24 (hrs) X 7 (days) X 365
(days) basis respond to take action to repair or replace the defective goods or parts thereof, free
of cost, at the ultimate destination. The supplier shall take over the replaced parts/goods after
providing their replacements and no claim, whatsoever shall lie on the purchaser for such
replaced parts/goods thereafter. The penalty clause for non-rectification will be applicable as per
tender conditions

In the event of any rectification of a defect or replacement of any defective goods during the
warranty period, the warranty for the rectified/replaced goods shall be extended till the completion
of the original warranty period of the main equipment.

If the supplier, having been notified, fails to respond to take action to repair or replace the
defect(s) within 8 hours on a 24(hrs) X 7 (days) X 365 (days) basis, the purchaser may proceed
to take such remedial action(s) as deemed fit by the purchaser, at the risk and expense of the
supplier and without prejudice to other contractual rights and remedies, which the purchaser may
have against the supplier.

During Warranty period, the supplier is required to visit at each consignee’s site at least twice in 6
months (i.e., minimum 4 preventive maintenance per year) apart from all breakdown visits,
commencing from the date of the installation for preventive maintenance of the goods.

The Purchaser/Consignee reserve the rights to enter into Annual Comprehensive Maintenance
Contract between Consignee and the Supplier for the period as mentioned in Section VII,
Technical Specifications after the completion of warranty period.

The supplier along with its Indian Agent and the CMC provider shall ensure continued supply of
the spare parts for the machines and equipment supplied by them to the purchaser for 10 years
from the date of installation and handing over.

15.10 The Supplier along with its Indian Agent and the CMC Provider shall always accord most

favoured client status to the Purchaser vis-a-vis its other Clients/Purchasers of its
equipment/machines/goods etc. and shall always give the most competitive price for its
machines/equipment supplied to the Purchaser/Consignee.
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A)

Assighment

The Supplier shall not assign, either in whole or in part, its contractual duties, responsibilities and
obligations to perform the contract, except with the Purchaser’s prior written permission.

Sub Contracts

The Supplier shall notify the Purchaser in writing of all sub contracts awarded under the contract
if not already specified in its tender. Such notification, in its original tender or later, shall not
relieve the Supplier from any of its liability or obligation under the terms and conditions of the
contract.

Sub contract shall be only for bought out items and sub-assemblies.
Sub contracts shall also comply with the provisions of GCC Clause 4 (“Country of Origin”).

Modification of Contract

If necessary, the purchaser may, by a written order given to the supplier at any time during the
currency of the contract, amend the contract by making alterations and modifications within the
general scope of contract in any one or more of the following:

a) Specifications, drawings, designs etc. where goods to be supplied under the contract are
to be specially manufactured for the purchaser,

b) Mode of packing,

¢) Incidental services to be provided by the supplier
d) Mode of dispatch,

e) Place of delivery, and

f)  Any other area(s) of the contract, as felt necessary by the purchaser depending on the
merits of the case.
In the event of any such madification/alteration causing increase or decrease in the cost of goods
and services to be supplied and provided, or in the time required by the supplier to perform any
obligation under the contract, an equitable adjustment shall be made in the contract price and/or
contract delivery schedule, as the case may be, and the contract amended accordingly. If the
supplier doesn’t agree to the adjustment made by the Purchaser/Consignee, the supplier shall
convey its views to the Purchaser/Consignee within twenty-one days from the date of the
supplier’s receipt of the Purchaser’'s/Consignee’s amendment / modification of the contract.

Prices

Prices to be charged by the supplier for supply of goods and provision of services in terms of the
contract shall not vary from the corresponding prices quoted by the supplier in its tender and
incorporated in the contract except for any price adjustment authorised in the SCC.

Taxes and Duties

Supplier shall be entirely responsible for all taxes, duties, fees, levies etc. incurred until delivery
of the contracted goods to the purchaser.

Further instruction, if any, shall be as provided in the SCC.

Terms and mode of payment
Payment Terms

Payment shall be made subject to recoveries, if any, by way of liquidated damages or any other
charges as per terms & conditions of contract in the following manner.

TERMS AND MODE OF PAYMENT

Payment for Domestic Goods Or Foreign Origin Located Within India.
Payment shall be made in Indian Rupees as specified in the contract in the following manner:
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21.3

21.4

21.5
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a) On delivery:

75% payment of the contract price shall be paid on receipt of goods in good condition and
upon the submission of the following documents subject to recovery of LD, if any:

(i)  Four copies of supplier’s invoice indicating Bill to Consignee through M/s HLL Infra
Tech Services Limited and Ship to Place of supply, showing contract number, goods
description, quantity, unit price and total amount. Invoices should be raised by the
supplier in the name of consignee with their GSTN only

(i)  Two copies of packing list identifying contents of each package

(i)  Inspection certificate issued by the nominated Inspection agency, if any
(iv) Insurance Certificate as per GCC Clause 11

(v)  Certificate of origin for imported goods

(vi) Consignee Receipt Certificate as per Section XVII in original issued by the authorized
representative of the consignee

b) On Acceptance:

Balance Twenty Five percent (25%) payment would be made against ‘Final Acceptance
Certificate’ as per Section XVIII of goods to be issued by the consignees subject to
recoveries, if any, either on account of non-rectification of defects/deficiencies not attended
by the Supplier or otherwise. FAC needs to be issued by the designated consignee after
installation, commissioning, testing and one to two weeks of successful trail run of the
equipment.

Payment For Imported Goods:
Deleted.

Payment of Site Modification Work, if any:

Site Modification Work payment will be made to the bidder/ manufacturer’s agent opt its Indian
Office in Indian rupees as indicated in the relevant Price Schedule (as per prevailing rate of
exchange ruling on the date of Contract) and shall not be subject to further escalation / exchange
variation. This will be paid on proof of final installation, commission and acceptance of equipment
by the consignee

Payment for Annual Comprehensive Maintenance Contract Charges:

The consignee will enter into CMC with the supplier at the rates as stipulated in the contract. The
payment of CMC will be made on six monthly basis after satisfactory completion of said period,
duly certified by the consignee on receipt of bank guarantee for an amount equivalent to 2.5% of
the cost of the equipment as per contract in the prescribed format given in Section XV valid till 2
months after expiry of entire CMC period.

The supplier shall not claim any interest on payments under the contract.

Where there is a statutory requirement for tax deduction at source, such deduction towards
income tax and other tax as applicable will be made from the bills payable to the Supplier at rates
as notified from time to time.

Irrevocable & non — transferable LC shall be opened by the Purchaser. However, if the supplier
requests specifically to open confirmed LC, the extra charges would be borne by the supplier. If
LC is required to be extended and/or amended for reasons not attributable to the
purchaser/consignee, the charges thereof shall be borne by the supplier.

The payment shall be made in the currency / currencies authorised in the contract.

The supplier shall send its claim for payment in writing, when contractually due, along with
relevant documents etc., duly signed with date, to respective consignees.

While claiming payment, the supplier is also to certify in the bill that the payment being claimed is
strictly in terms of the contract and all the obligations on the part of the supplier for claiming that
payment has been fulfilled as required under the contract.

HITES/PCD/AIIMS-IV/36/ENDO/20-21 dated 17-09-2020 Page 33 of 120



HLL Infra Tech Services Limited

21.8

21.9

22.
22.1

22.2

22.3

22.4

While claiming reimbursement of duties, taxes etc. (like custom duty and/or GST or any other
taxes) from the Purchaser/Consignee, as and if permitted under the contract, the supplier shall
also certify that, in case it gets any refund out of such taxes and duties from the concerned
authorities at a later date, it (the supplier) shall refund to the Purchaser/Consignee forthwith.

In case where the supplier is not in a position to submit its bill for the balance payment for want of
receipted copies of Inspection Note from the consignee and the consignee has not complained
about the non-receipt, shortage, or defects in the supplies made, balance amount will be paid by
the paying authority without consignee’s receipt certificate after three months from the date of the
preceding part payment for the goods in question, subject to the following conditions:

(a) The supplier will make good any defect or deficiency that the consignee (s) may report within
six months from the date of despatch of goods.

(b) Delay in supplies, if any, has been regularized.
(c) The contract price where it is subject to variation has been finalized.
(d) The supplier furnishes the following undertakings:

“I/'We, certify that I/We have not received back the Inspection Note duly receipted by
the consignee or any communication from the purchaser or the consignee about non-receipt,
shortage or defects in the goods supplied. I/We agree to make good any defect or
deficiency that the consignee may report within three months from the date of receipt of this
balance payment.

Delivery

The supplier shall deliver the goods and perform the services under the contract within the time
schedule specified by the Purchaser/Consignee in the List of Requirements and as incorporated
in the contract. The time for and the date of delivery of the goods stipulated in the schedule shall
be deemed to be of the essence of the contract and the delivery must be completed no later than
the date (s) as specified in the contract.

Subject to the provision under GCC clause 26, any unexcused delay by the supplier in
maintaining its contractual obligations towards delivery of goods and performance of services
shall render the supplier liable to any or all of the following sanctions:

(i) Imposition of liquidated damages,
(ii) Forfeiture of its performance security and
(iif) Termination of the contract for default.

If at any time during the currency of the contract, the supplier encounters conditions hindering
timely delivery of the goods and performance of services, the supplier shall promptly inform the
Purchaser/Consignee in writing about the same and its likely duration and make a request to the
Purchaser/Consignee for extension of the delivery schedule accordingly. On receiving the
supplier's communication, the Purchaser/Consignee shall examine the situation as soon as
possible and, at its discretion, may agree to extend the delivery schedule, with or without
liquidated damages for completion of supplier’s contractual obligations by issuing an amendment
to the contract.

When the period of delivery is extended due to unexcused delay by the supplier, the amendment
letter extending the delivery period shall, interalia contain the following conditions:

(&) The Purchaser/Consignee shall recover from the supplier, under the provisions of the
clause 23 of the General Conditions of Contract, liquidated damages on the goods and
services, which the Supplier has failed to deliver within the delivery period stipulated in the
contract.

(b) That no increase in price on account of any ground, whatsoever, including any stipulation in
the contract for increase in price on any other ground and, also including statutory increase
in or fresh imposition of customs duty and/or GST or on account of any other tax or duty
which may be levied in respect of the goods and services specified in the contract, which
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22.5

22.6.1
22.6.2

22.6.3

22.6.4

23.
23.1

24,
24.1

takes place after the date of delivery stipulated in the contract shall be admissible on such
of the said goods and services as are delivered and performed after the date of the delivery
stipulated in the contract.

(c) But nevertheless, the Purchaser/Consignee shall be entitled to the benefit of any decrease
in price on account of reduction in or remission of customs duty and/or GST or any other
duty or tax or levy or on account of any other grounds, which takes place after the expiry of
the date of delivery stipulated in the contract.

The supplier shall not dispatch the goods after expiry of the delivery period. The supplier is
required to apply to the Purchaser/Consignee for extension of delivery period and obtain the
same before despatch. In case the supplier dispatches the goods without obtaining an extension,
it would be doing so at its own risk and no claim for payment for such supply and / or any other
expense related to such supply shall lie against the purchaser.

Passing of Property:

The property in the goods shall not pass to the purchaser unless and until the goods have been
delivered to the consignee in accordance with the conditions of the contract.

Where there is a contract for sale of specific goods and the supplier is bound to do something to
the goods for the purpose of putting them into a deliverable state the property does not pass
until such thing is done.

Unless otherwise agreed, the goods remain at the supplier’s risk until the property therein is
transferred to the purchaser.

Liquidated damages (LD)

Subject to GCC clause 26, if the supplier fails to deliver or install /commission any or all of the
goods or fails to perform the services within the time frame(s) incorporated in the contract
including opening of office in India as per the undertaking given in the qualification criteria, the
Purchaser/Consignee shall, without prejudice to other rights and remedies available to the
Purchaser/Consignee under the contract, deduct from the contract price, as liquidated damages,
a sum equivalent to 0.5% per week of delay or part thereof on delayed supply of goods,
installation, commissioning and/or services until actual delivery or performance subject to a
maximum of 10% of the contract price. Once the maximum is reached Purchaser/Consignee may
consider termination of the contract as per GCC 24.Since the Liquidated damages are in
virtue of non-performance of services, it will attract GST or any other applicable taxes
which in turn shall be deducted from the bidder.

During the above-mentioned delayed period of supply and / or performance, the conditions
incorporated under GCC sub-clause 22.4 above shall also apply.

Added Para:- LD shall be calculated individually on each delayed performance of the contract
including delivery, installation, non-submission of documents, etc a sum equivalent to 0.5% per
week of delay or part thereof until actual delivery or performance subject to a maximum of 10% of
the contract price.

Termination for default

The Purchaser/Consignee, without prejudice to any other contractual rights and remedies
available to it (the Purchaser/Consignee), may, by written notice of default sent to the supplier,
terminate the contract in whole or in part, if the supplier fails to deliver any or all of the goods or
fails to perform any other contractual obligation(s) within the time period specified in the contract,
or within any extension thereof granted by the Purchaser/Consignee pursuant to GCC sub-
clauses 22.3 and 22.4.
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24.2

24.3

25.
25.1

26.
26.1

26.2

26.3

26.4

26.5

27.
27.1

27.2

In the event of the Purchaser/Consignee terminates the contract in whole or in part, pursuant to
GCC sub-clause 24.1 above, the Purchaser/Consignee may procure goods and/or services
similar to those cancelled, with such terms and conditions and in such manner as it deems fit and
the supplier shall be liable to the Purchaser/Consignee for the extra expenditure, if any, incurred
by the Purchaser/Consignee for arranging such procurement.

Unless otherwise instructed by the Purchaser/Consignee, the supplier shall continue to perform
the contract to the extent not terminated.

Termination for insolvency

If the supplier becomes bankrupt or otherwise insolvent, the purchaser reserves the right to
terminate the contract at any time, by serving written notice to the supplier without any
compensation, whatsoever, to the supplier, subject to further condition that such termination will
not prejudice or affect the rights and remedies which have accrued and / or will accrue thereafter
to the Purchaser/Consignee.

Force Majeure

Notwithstanding the provisions contained in GCC clauses 22, 23 and 24, the supplier shall not be
liable for imposition of any such sanction so long the delay and/or failure of the supplier in
fulfilling its obligations under the contract is the result of an event of Force Majeure.

For purposes of this clause, Force Majeure means an event beyond the control of the supplier
and not involving the supplier’s fault or negligence and which is not foreseeable and not brought
about at the instance of , the party claiming to be affected by such event and which has caused
the non — performance or delay in performance. Such events may include, but are not restricted
to, wars or revolutions, hostility, acts of public enemy, civil commotion, sabotage, fires, floods,
explosions, epidemics, quarantine restrictions, strikes excluding by its employees , lockouts
excluding by its management, and freight embargoes.

If a Force Majeure situation arises, the supplier shall promptly notify the Purchaser/Consignee in
writing of such conditions and the cause thereof within twenty one days of occurrence of such
event. Unless otherwise directed by the Purchaser/Consignee in writing, the supplier shall
continue to perform its obligations under the contract as far as reasonably practical, and shall
seek all reasonable alternative means for performance not prevented by the Force Majeure
event.

If the performance in whole or in part or any obligation under this contract is prevented or delayed
by any reason of Force Majeure for a period exceeding sixty days, either party may at its option
terminate the contract without any financial repercussion on either side.

In case due to a Force Majeure event the Purchaser/Consignee is unable to fulfil its contractual
commitment and responsibility, the Purchaser/Consignee will notify the supplier accordingly and
subsequent actions taken on similar lines described in above sub-paragraphs.

Termination for convenience

The Purchaser/Consignee reserves the right to terminate the contract, in whole or in part for its
(Purchaser’s/Consignee ’s) convenience, by serving written notice on the supplier at any time
during the currency of the contract. The notice shall specify that the termination is for the
convenience of the Purchaser/Consignee. The notice shall also indicate interalia, the extent to
which the supplier’s performance under the contract is terminated, and the date with effect from
which such termination will become effective.

The goods and services which are complete and ready in terms of the contract for delivery and
performance within thirty days after the supplier's receipt of the notice of termination shall be
accepted by the Purchaser/Consignee following the contract terms, conditions and prices. For the
remaining goods and services, the Purchaser/Consignee may decide:
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28.
28.1

29.
29.1

29.2

30.
30.1

30.2

30.3

30.4

30.5

31.
31.1

32.

a) To get any portion of the balance completed and delivered at the contract terms, conditions
and prices; and / or

b) To cancel the remaining portion of the goods and services and compensate the supplier by
paying an agreed amount for the cost incurred by the supplier towards the remaining
portion of the goods and services.

Governing language

The contract shall be written in English language following the provision as contained in GIT
clause 4. All correspondence and other documents pertaining to the contract, which the parties
exchange, shall also be written accordingly in that language.

Notices

Notice, if any, relating to the contract given by one party to the other, shall be sent in writing by
speed post/ Regd. Post or by email. The procedure will also provide the sender of the notice, the
proof of receipt of the notice by the receiver. The addresses of the parties for exchanging such
notices will be the addresses as incorporated in the contract.

The effective date of a notice shall be either the date when delivered to the recipient or the
effective date specifically mentioned in the notice, whichever is later.

Resolution of disputes

If dispute or difference of any kind shall arise between the Purchaser/Consignee and the supplier
in connection with or relating to the contract, the parties shall make every effort to resolve the
same amicably by mutual consultations.

If the parties fail to resolve their dispute or difference by such mutual consultation within twenty-
one days of its occurrence, then, unless otherwise provided in the SCC, either the
Purchaser/Consignee or the supplier may give notice to the other party of its intention to
commence arbitration, as hereinafter provided the applicable arbitration procedure will be as per
the Arbitration and Conciliation Act, 1996 of India or amendments thereof. In the case of a
dispute or difference arising between the Purchaser/Consignee and a domestic Supplier relating
to any matter arising out of or connected with the contract, such dispute or difference shall be
referred to the sole arbitrator appointed by CEO (HITES). The award of the arbitrator shall be
final and binding on the parties to the contract subject to the provision that the Arbitrator shall
give reasoned award in case the value of claim in reference exceeds Rupees One lakh (Rs.
1,00,000/-)

Settlement of disputes through pre- institution mediation and settlement in accordance with the
commercial courts, commercial division and commercial appellate division of High Courts
(Amendment) Act 2018, No. 28 of 2018 Chapter IlIA

Venue of Arbitration: The venue of arbitration shall be the place from where the contract has
been issued, i.e., New Delhi/NCR, India.

Jurisdiction of the court will be from the place where the tender enquiry document has been
issued, i.e., New Delhi, India

Applicable Law

The contract shall be governed by and interpreted in accordance with the laws of India for the
time being in force.

Withholding and Lien in respect of sums claimed
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32.1

33.
33.1

33.2

33.3

33.4

33.5

33.6

33.7
33.8

Whenever any claim for payment arises under the contract against the supplier the purchaser
shall be entitled to withhold and also have a lien to retain such sum from the security deposit or
sum of money arising out of under any other contract made by the supplier with the purchaser,
pending finalization or adjudication of any such claim. It is an agreed term of the contract that the
sum of money so withheld or retained under the lien referred to above, by the purchaser, will be
kept withheld or retained till the claim arising about of or under the contract is determined by the
Arbitrator or by the competent court as the case may be, and the supplier will have no claim for
interest or damages whatsoever on any account in respect of such withholding or retention.

General/ Miscellaneous Clauses

Nothing contained in this Contract shall be constructed as establishing or creating between the
parties, i.e. the Supplier/its Indian Agent/CMC Provider on the one side and the Purchaser on the
other side, a relationship of master and servant or principal and agent.

Any failure on the part of any Party to exercise right or power under this Contract shall not
operate as waiver thereof.

The Supplier shall notify the Purchaser/Consignee /the Government of India of any material
change would impact on performance of its obligations under this Contract.

Each member/constituent of the Supplier/its Indian Agent/CMC Provider, in case of consortium
shall be jointly and severally liable to and responsible for all obligations towards the
Purchaser/Consignee/Government for performance of contract/services including that of its
Associates/Sub Contractors under the Contract.

The Supplier/its Indian Agent/CMC Provider shall at all times, indemnify and keep indemnified the
Purchaser/Government of India against all claims/damages etc. for any infringement of any
Intellectual Property Rights (IPR) while providing its services under CMC or the Contract.

The Supplier/its Agent/CMC Provider shall, at all times, indemnify and keep indemnified the
Purchaser/Consignee/Government of India against any claims in respect of any damages or
compensation payable in consequences of any accident or injury sustained or suffered by its
employees or agents or by any other third party resulting from or by any action, omission or
operation conducted by or on behalf of the supplier/its associate/affiliate etc.

All claims regarding indemnity shall survive the termination or expiry of the contract.

If any provisions of this tender enquiry or a contact formed on the basis of this tender enquiry are
invalid or void under any of the existing provisions of Indian law, then such provisions will not
affect other provisions of this tender enquiry/ contract.
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SECTION =V
SPECIAL CONDITIONS OF CONTRACT (SCQ)

The following Special Conditions of Contract (SCC) will apply for this purchase. The corresponding
clauses of General Conditions of Contract (GCC) relating to the SCC stipulations have also been
incorporated below.

These Special Conditions will modify/substitute/supplement the corresponding (GCC) clauses.
Whenever there is any conflict between the provision in the GCC and that in the SCC, the provision
contained in the SCC shall prevail.

The warranty and CMC period will be as mentioned in the list of requirement as per section VI of the
tender enquiry.
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SECTION - VI
LIST OF REQUIREMENTS
Part |
X Department W . oMC
em . arranty
No. Tender ID Name of the Iltem Qty Unit Period Period
1 2020 HLL_ | Endoscopy Unit for 1 OBSTETRICS & Set & vears 5 vears
57863 1 Minimally Invasive GYNECOLOGY y y

Part II: Required Delivery Schedule:
For Indigenous goods or for imported goods if supplied from India:

45 days from date of Notification of Award to delivery at consignee site. The date of delivery will
be the date of delivery at consignee site. Tenderers may quote earliest delivery period.

Installation and commissioning shall be done within 15 days of receipt of the stores/ goods at
site or within 15 days of handing over the site for installation, whichever is later.

For delayed delivery and/ or installation and commissioning liquidated damages will get applied
as per GCC clause 23.

Part Ill: Scope of Incidental Services:

Installation & Commissioning, Supervision, Demonstration, Trial run and Training etc. as specified
in GCC Clause 13.

Part IV:
Site Modification Work (if any) as per details in Technical Specification.
Part V: Warranty

Warranty period as per details in general technical specification and as specified in Part | above.
Warranty period will be 60 months from the date of installation, commissioning and acceptance.

Comprehensive Maintenance Contract (CMC) as per details in Technical Specification as specified
in part | above

Part VI:
Required Terms of Delivery and Destination:
a) For Indigenous goods or for imported goods if supplied from India:
At Consignee Site(s)
b) For Imported goods directly from abroad:
Deleted

¢) Insurance (local transportation and storage) would be extended and borne by the
Supplier or its Indian Subsidiary/Agent from ware house to the consignee site for a period
including 3 months beyond date of delivery.

Destination/Consignee details are given in Section XIX.
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SECTION = VI
TECHNICAL SPECIFICATIONS
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-]
4
I.
g Omm dnaeesr writ willh ok il Sy
h. Tabbs Mnagsr

I

Pevwser bum with concenled wirisg for prov

of preper riting 5o ali the anits
jo  Modular In nebare

phe anits of the sl
e TFT feomiler

iding electrical connections

e Showld bo abke o add shelves aed ocommponents later i regoined,

TELESCOFES AND HAND
 TECHNICAL SPECIFICATIONS OF LAPAROSCOPY.
RN ENTES;: '

L] TELESCOFES

al 5 e foeward sbligue, 30 degree - 1 quamtity (length = 29 o)

k¢ 10 mm foresrd ohlique, 30 degres - L gaantity Pength, = JFcm]

gl 10 sm stradgnt forwasd O degrme — 1 quantity fength = 3dcm]

& 10 mm siraight forwerd oblgas O o 20 degres = 1 cuasikity {length = 3kem]

el Al weiescope ehould bave following

= Lo risk ol object bum
« Colgus ended for idetificatiom
= Austoclaeshie

» Fibre-aptic Ught tracmmission inoorporabed
» &abeclsvphile tray that cis hold least teo telescopes.

1. Feussble, auiccleasabls, Yersss Poeamo-pesiloncusn Hesdle-Spemp losded bhand

- sewlet o lock lecgth 8- 10 1 S T 2em-d ety

2. Feusabde, autsclavablde, Trocoro:
alppeack asd rhreeded slemoss,  pyramsdal
r

A

' insalfiations. stopessk and threpded alesus,

3 5. Smm-MultiPoncoional,

I s Tlariosn

lip, leagth (10 Scm). Flapper
A
hﬂf!w:—ll-_nu: ) .

5“-’-’. pg P . .
cRefldibie, autoclavahile, Toocur:- 101 L & 12 13mes Mulifanctional Valve,

prrumiial tip. length Llﬂ.ﬁ-ﬁmﬁ&} I}
Flamrer Walue d s -y
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4. lapesoscrpie autedsestls Buctisn and irgadon Tubes-sie Smm and 10mm.
fengih 33-35 om, With laberal howes, with mm way steprock ler minge hand
contml, e S 2 GUANELY dcd was D -2 goaniic,

- Thres pum |nparosoople: waeclaygble CRBCE-OLMI Jrasping Farospt
ATRALUMATIC, FENESTRATED, CURVED|, 360 dagres reeational shauh, ame §
mim, leagh 3£ 2m, leeg, doatile setloe: Jaows, egenemic plidis andle st
roichet, with plaseie Eager rings with larger consact area at tra Snger oing io

averid prwsware sores. con b disfrantied with the peed of @ betwn s thies
parts, = Oy

Thrae part loparsecspis autscloesbls KELLY Domsecting and Omsping Feroepa
IATIRALIMATIC), 380 degres rotalomal thewth, %ich consecios pim for wnipoiar
coapuloties, alee & mm, lengin 3 o= longs double metion e, with sgenomic
phastic hondle withou? eiechet, with larger comtic? ared al the Geger fieg 1o

wrsld proasice somes, can te dampsiled whh the prass of & buiios inio Shres
pars. = iy 2

. Thres pami laparssoopic astaclavable BOWEL GSRABPIHNG -FORCEPE
[ATRALILATIC, FERESTRATED-260 degres tountiinid dheath Wil etcmesior
Fin for unipalsr comguintion, e 5 mm, lesgph 36 om, leng. doable soton e,
mwmwﬁmmmwﬂhdmﬂﬁ;

fnger ping 5o avodd presscs sanss, oan b clumssilsd witn the press of & DUsmen
inte: Erree pasta. - 0y 2

Thres part lapammecopic aglacimmbls MANHEE GRABFING FORCEPE
IATRALMATE, 360 degres malatisaal sheith, carsed-tonihed Zxd teeth, doushis

aEihan MW rodadng with connectar pln fof onipdis coagulstion, lengih
33-360m, with ergonoomic piastic handls witoour raccher, wieth limger cmisct

wrea b thy g cng 10 &wsld presilse acrm, damanting feclicy with e

preas =l a Bultim w@ila theee poris @@ Eods- 2 quantity sl size 10mm -2
oty

Thrue past |spamwcopic sutodaveble MANHES GRASFING FORCEFS
[TRALIRANTIC), 350 degree colithnal ahsuth, &inned-mothed 3xé teeth, doohls
wodon Jawe. rocareg with conmecior Pl I unipoler compulstion, length
J-36cm, with ergonomic plastic handie with baemostal tppe rabehel, Wil

larger cantact ares p% the fager tieg o awld presrre eocts, dismistlmng

lociBy with the peees of @ botion dno theee pecta, stz Smme 2
adze 10emm -T quantiby,

I
b,

inmmm:ﬁtmmlmmmmw:
PORCETS [ATRALATIC), 300 degres roimtional shemth, coresd. o ’
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Leeth, dowble actics jaws, retwting with canmector pin far unipalas comgulation,
EnpE 353-36cm, with empancrmic plastic husdle without ralchel, with herger
CORCAct ared @t the finger ring 16 aveid pressure sores, Senicnling fecility with
the gress ol @ bution foto tee garss, size Gmm- 2 quantty and siee )l -2

(uE=riy,

15.Theee part lipwmecopic autocimeile CLAW prasping foreeps, 280 dagres
Foeeciunal sheath, stralght-tocthed 23 testh-Double action jews, rotating with
uumw;inrnrunlp:mmquhmlmy&.n-:m,mmmm#ﬂ&
h-h:;;‘:ﬂ'l hmmmum.mmmmumﬂprﬁ;
;ﬁ PevmsuRt sores, dismmnting fesiity with the press of & butten ink
Pnn.i.-!lnm-ﬂwnﬂ'whﬂdn-]ﬂmm-iqumﬁﬂ.

12.Three part Imparoscoper amischioasie RIOHT ANGLED DHSEECTING AMND
GRASFING PORCEPS: 360 degree cotationn! shewth, with cormecnor pis foe
mﬂ:muam.masmmm&mjmm
srponosic plastic hicsle without ratches, with |aoper comtact srem & the fnger
FNE 10 avoid pressure saras, oan be Siamaniled wits the press of & Buries inss
thres parts, - gy 2. :

13.Three past laparsecupic sutotlivasble BABCOCK GRASPING FO®
MATRALMATIC, FENESTRATED, WITH MULTSLE T Jaﬁumuﬁ
shealk, with connectar pn for unipakr congulation, s & mm, iength %8 om,
keng. doohble action fams, with ErEINUmt plasc hesdle wih hasmooale shie
uuqﬂ,mmhrpmmdm:nnmmqudmmm
Hﬂmmmﬂmdummnﬂammm—ﬁm@.

14.Three part laparvscopic autsclavabls MARTLAND FURCETS- 380 degree
refational sheath, with connemer pis for wnipolr cosgulstion, size 5 @m,
m:ﬁ-mmmutﬁu&njmmﬂmu&m:huﬂ-dm
rmmnmhlh-pmnmg:uuwmpmghnﬁdmm.m
e dizmuntad with the press of & butnan e thres parta. - Qe 2.

15.Three par ligsrcecople autodavable TENACULUM PORCEPS- 380 dagres
refatinzal shzath, with cecectsr pin foe nspolies capbbo, lagh 36 an,
lzng. doulbde peion jaoed, with ergencomibc pleesic Sande wiftao aichst, il
_ BN Ared al the Snger ring v avoid pressurs sdces, oan be dsmenaded
geF the press of o boiton inle teres parts. - Gty SHORT JAW-2nrm, LONG
1pd JAW- Inos ’
=36 e part Inparoscesic: wetociamabls HOOK SCISSORS-160 degree rolEtisal

ammath. wAy connector pin for unlpaler cosgulesian, sies 5 mes, length 36 eam, -
. loegy, cousble potian fiwm, with erganamic plastic handle withsut rabohet, with __Il
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larger contact area al the fmger ring 1o svoid pressurs sores, can be dnmanted
with the prees of a ‘tation 'nin thres parts. = Qiy 2

17. Thies part lAgaroicesis salooiavable reoaatle corved Folatng METIENBALIK
Scimporn-560 degres sotatlonal ahewth, with eosmectsr pm for wmipolar
magaiation, size 5 mm, bength 36 oz, e, double action jaws, with angomomris
piastic hendle withoot rachet, with lerger soniact area at the fnger ring w
avold pressure sores, can be dismanted with the press of a h'ulﬂwluﬂ'lftt
paris. - Oy -aiee Sewon deos, 10mm- Loos,

slysar, working lnsert-roiarsg, dissantling with roncestée pin jor bipoar
coaguation-Siee Smm, ngh 33-36em, with jow width of 3mm, with rofesal
Jaws- Croanticy. rng hondle.Eoos, outer shesth I onos, workisg maet
Menestruted ype-2ros, Helly dssecting amd grasping type- 2now, coreed

mesenbaum scasor blades typs-Zoos) to be supplisd with 2 high freguency
edpodor cords for 5 mam inatnaTnanie,

L9, Coagalation ard Dissection slecirode- L-Hool shaped- Siae Smm, length 33-36
with pim for mono-poler cautery — 2ad

90, Coapalsion and Déssection eecirnds- Spabals sheped- Sige fmen, Jengih 33-36
with pin for mano-poiar cautny - doos

21.HF Readls for selitting & cosguistion, meluied, reteastable, with connector pin
- [or anipalsr ceagalation, wime Smm, keagth 2132 cm. - 2 oos.

3, High fregoency Cord-For S:mm & L0mm rasdd instroments with Mens-polar
Ebectrodes, spatuln tip, necdie dlectrods -3 sack

23 High frequeney Coed-For Smem & 10mee hand imsirumenis with kone-pales
Blecwrodes, hook bip, kel elfireds -3 mach

24, Laperomcepic Macre Heedle nolder -Semm, length 3336, umgeten cachide
inser tn, ergonconic pistol handle with disergnge-atls Tasches, retchet poaitl
el pingle maving jar, jem clmved to defy 2 quantity.

'ﬂl]ﬂ.‘ﬂﬂ

ofy, W |

9E_Assbstnnt needls hoider-3crn Sameter nstramentatione with & |he
of at lemat 33-35 &mis With Tungeban carbide Teert tps fos st

ung. :
mwmmm--ﬂhdlmp@-ﬂ:ﬂmﬂﬂ_ﬁmﬁﬂmﬂma
lndk, sbrmight jaws witdy dwlal ks 3 nos. R =~
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:ﬂ'q:ll'la-:;-?-&:trl..'leul'l[nr inrra aed CXIm cndparal

26, Knet pushers-Kpe .
knotling
locking the saad

ian for
i {earar-Medium-ine Roiarails, Provis
:If.m { iz, cornpaniie with ciip LT30G, 2 quosed wich meleguane no. OF

apare cap Sdinimum of 100 Chpsl
for Jacking the sbalt coomesendly,

26,C0p applizster liope Rottable, Prowisiin s . o G

10mm, compadhle with chip LT 400/LTAND, 2 qroted
spare clip [Minimam of 100 clps),

20, Pact shiged retrnctor-Rotating, aiee Smm, leagth 13-écm, disrantling foclity
gl ]

a0, Hosser cong-Adapiatie m 10mm) L linegar -fnes
31, Blunt Gtsrator-for 11mm part-fresn 10511 mm to Seeeadl 0o ) mm -4nos

32.Redocer Sim Smm, leegth 3538 with pis for catery - 2nod
33, Faseio elgure inscrument sizs 2, Wme, length 1761 = Inos

24, Washiers-Par X100 mes cannuly and seducess = 100 #ach

9. Conralner Svatem: Meial & Plestic for Hll:'ilii-l'jﬂ" and soorage of pfescopes,
hesd Inesrumente and gteer poosssories, Siferne ke - 3 noe mch

36. Cisposable pxiraction bags -minimen [0 Rog.

AT Injectins @] punicture cannuls Smm damepsr, 3330 oma length with wer fock
-1 nos

28 Autoclavable biparnscopic Svpeme scfew-33-25 omd length, Qo Gmem-2nos.
I0mm -dnoa. .

50 Uesing grasping forospa, dpothed jmees, with | lirge and s=wmll ooes, with
chanmel e pariurtacian, lengsh 24 e=- 2 Ot

- E. i
Lt Ursrine manipolenor: Masgsshiimr typs for LAVH, moblimiboe of uloua,
rﬂ-sﬁptnmmﬂmm'ﬂmﬂnlnumumﬂmdm&ﬁuhﬁwi
#Sﬂllﬂf ?g
i

4 LL.CCL ! - 1 Ang.
Vaginal edirestor for LAVH Susgery . 1,_,.-{1'
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with
E.WMHMF;&;MMMMM

43

spara knife [Fully sutéclavablej sheisld be fom same OEM wnd should be
rewvaatile, [t svoisld be Eumnpeas OF or VAFDA spproved. - 1 no%

| Siopecliated ADoeasofiEd

§. Electramic Drive undt with matar for wee with morcelator -1 B0
sorpaliasee tube sizvated edge -1 0o

-:b' M‘mﬂtm;ﬂnﬁ:ﬁmﬂdim]imﬁ-]ru

A, Claw foroeps insert 2 x 3 feeth- | no

g Imeslated sheathy e

43, Clmanid ACCreiares

Cabipm carsies with tasead- 1 no
:. nmdmﬂﬂmpmnnﬂhlm
c. Cleaning tmash- 1 ao
4 Prash for dleaning faws - 1 00
g Ol dropper - 1 00
L silver pulish- 1 e
i mﬂpﬂuﬂuuﬁhlullmm boriiies of E0mi

34, Spacifizntioes of Ring Applicater

~|
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mmmumﬂmﬂmmwnrmmmrnmmh:
fizily plenning wagsics

Telarcopc -1n}mmpﬂmdﬂ1pmuﬂmﬁmmm

- 4 imm amster  Fibre optie light tranemiasion inoorparabed; sfoaid be
mnﬂhhﬁhm@mmmhhﬂpmmmwﬂmn
thﬂbu:ﬂﬂﬁlﬂ-:d!tllﬂﬂlll-lh?luﬂxhﬂnl.rﬂnﬂhunnnnnﬁ
Pormalin Chusiber, Should have In bullt fmes inarument channe f
m.mlmmu-ﬂuﬂzﬁmmn.&liﬂum:mimlﬂﬂl

al IT0-374 mm. fmi
b. Trocer & Canasli- 2 2os- Cannuis Size+ Lmm mofe than the 3
cHametar, Maltifunctinal Valve and aubsrmitic Yalve to prevest w
of sharp Instu=srta wtd opdeal fp Lens whils passing through 1RA
Comada Yeove, It should hies stepeock foe OO insufMatice. [Trooar =

sheuld heve prramidicad dp wii fiee ol lor gas cullet. The Working -
length should be B so 10,5 CM.). . Bal H

2 o I
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o

. dnne- far g with pasallel eyepiece relescops

nacErgg CRD wilostic Mrgs.
ermpuliile with the absve telcscope, cupakis ol | s Jcared and firing of

Firieg of silice ring bs positics: 1 whene oo ME_,F]-,F.,.,.- has te e dally
pwm rings simukaissualy st pomscn 2.The m ke, {iter tube

: L liles, Frops, imneT ] o
dismancable inta TEhr=at BT an end wervicn frisadly,

Themk, Kauwried ring eoc bo mrbie it Stesilison
Cpae - % nos-Suileble cones Fx loading sogs b [he above appiicstor
Blide [ Oubie—1 0 nos-Suitstle shdesguids for loading ring 0 the ubirie
spplkcaior

Bove: Insulated owter shsth Tor af forceps aod sobesori.

| =

While Soreen Mordurs Having the follyeieg Meanurnes;

& HOTY Dlsplay [n L6107 Lar9 HOTY foemat

b, LCDyLED Cryseall display

€ 28" Higs Resslursan HD widen Madles) grads foaioe

id, Resclution: 1920 x L0683 Pixels

e SDIFHD-SDL Compesite, S-Vides ROA, OVE-0, V6A mgrat, §-VHS-Z nos,
ahesld also have same video osuspat
AL reguired cables and monneciors, which shrald be speciied
TPT Sereers stared! fatures [or connecting 1o pendent eystem/Celling
Light Arm
h. Dust-reeaf and Dirip water proiemed

m

2.
pagont
i:""'f':' gh definiton three chép Esdoscopic camera system shoald have following
o _'.H'i'.l.Em: ) '
el B Digesl 23]] WD ptechrologe fraly MDG, should ke opgradend: 1w 3-D
technolegy [fubare ompasiolel, E_I_-.-lm'-'h-:d.ﬂ!l':u.r.lrlnmul:rm-:ﬂua [riden |
Wt plcars) Tull HE wich image enhancement mode wed should be oomiroded

o froes camirs hend. b
EA s cr . U ass odiemen
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ii

Pragressive Scan .
Caméra control gnit witk three chip HD camern kend hasisg HD CCh ﬂ:
of smme aspesi rmbe ol 1609 and samefd ronsral enit ahould E:n.:;
producs falowing vides output DVI-0-2 nos, SDE-1 :-u-.-l.':n==1=:-=~u-=l1_-_:il -
mﬂllﬂcmmhﬂdlhﬂuﬂpruduﬂeuhﬁﬂmlﬁmcn::&; e
-md:H;hﬁcunerﬁﬁmqlEm']mHImﬂ:.lmﬂmuud chip
vides Feemat ol 169 or 16170
Bysters sivould e igtegroted Optical Zoom |12-2%mnm, 2 I lnr;u'-:une
image siee ard focia lens/rings fo e ft fally soak-able and warerp
Syaimm shsald bo akle to opriminm all ﬂ-.rq-::-Jmmd.lhu-ul.d.b-en-d.yﬂ
posmected be ciErern conknl Wit _
mm;-:;up Casnera conirnl (=it should be coanpatible with all i thoee d-ﬂ
rarers hend and the company shoukd peovide standby Tucility within
hotars of breakdows.
%haild b compabible [or remals somiralisd operation of ¥Ticas (eamres e
Cumera theuld be suitable fer both laparcecopd. I=_-r.||:urm-==
Ehoald have Integrated gads, shuer, Enhance=ent, white Dadamcs with
ceriral.
e ke pontrollod froen camern head bations and
ﬂmﬁ mﬁmﬂ  omtrol UnEs o make it sontssllable Eoe both _
pierile a=d non-abeils e

Tachnlgal Spscilicition

- Image Sensor CED Coip

o Paels 190 X 100

+ AR Micsoproceaser contmiled

v Lepw Fl6-18emm or moet -

¢ widgs (ralpuie coemposite Lo BRC ¥iC ea 8.VHS. RGA to D Bocket,
HoTV-DVI-D, O¥ dor recarding _

« fnput key board B chamcle generaio, % Pale dinf4 pole dinfrosth
BETEES

2, LED LIGHT SOURCE with finre aptie cable-for kystnroscus¥ anit- L g,

HITES/PCD/AIIMS-IV/36/ENDO/20-21 dated 17-09-2020

, LED - 175 light meusos equivaient b Xeson 300 Watt.

b, Manual and sommatc sdjustment of Ight imteneity should ba pﬂiﬁlﬁ
frem camern hond. "r.ﬁll |

. lamgp life 30,000 hre or mere with al least (oo spane Guls

A Display of lamp III'-,.'EuJ.bul-,rmur-.mi-n-_u:liuh _ :

e Loog (350 em or mese) fuid amd Bbre-optic hght cable of diayeter 4.8-5

m
i, Light Weight =
g Cortified for Natonal Internationsd asfety stasdard mommal . Bal K-

el
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h Sheald be able b produce calous tepmpetalore al GOk

4. HYETEROPUMP/HYSTERDMAT. 1 no.

Lrrigntios ayaiesn for wae in hysteroscopy

Eripaticn function bs performed by siectric pusp

Massvum parametens for fywleroscopy ane automithoally se

Pricise pre-setiing of vulume and pressure of sucilon A Ervigation
pelrisTEebeTa. vin teuch Heys

Adfjaceiss disglay scales for wef valwes and sctual value t5 emause b
moniboring.

Te b meed with pressuse reguloied from 3% 0 P30mme of Hg o more,
ane flow rate requlated from 0-500mifmic. Power suppl [O0-240 VAC,
0G0 Hz, Mains cord

Connecting cable 100 cm, one padal foat switch/ Touch sceen.
Hystermynpio robing set

Irrigatior fyke

Hoigle | L of =nre, stenllsabie with bottle aland dmd 5eftls stazd hokder
Sikicon Tabing Set for maction, sterlispnds,

Eystermmak should be fram same manufacueer ks of Hysberoscope

apFsE

-

™

mET W

§. HISITEROSTOPE TELESCOFES STANDARD - :

8. Op=maring mnd Gt-mj:-.m-l'l;lﬂmm Ferward-Obllque Telewcnpe 30
degree, enlisged view, diameter 4.0 =m, lengos 30 o, Etssaeahle
fibre optic light tracamission ted  wilh

e incorporatad with angle light guide

b Forward-Ohlique ‘Telsscops 30 degren. enlorged wiew, dikmein- 4.0 i,

::Imlﬂ-; I:||:I cm, austoclorsble, fSihre opic light [FEESresnion incaporaned —
-1

& Disgnostic Mysteroscops Shanth with obiurator Smm dismeser fer
uhn#m}h'ﬂtrmmpewﬂmpnﬁmnﬂ,ﬁlhhawmmﬁm-zm. )

7. Opeeative Hywbesoecogs Bheath with chtarntos, canki- iFrigatcn

_n:||:| mner shsuth I'l:|.r the abeen 4 mm hysternscope Dl:l-lg;t [lreim .I-'|{:|E
roefhrmel for femi-righd 5/8 Ir she nmromens. Should here fmciling for welf-
= rlosing sealing pystem fur praciss irsigation,

ot |
B. ACCESSOEIES =
Hysterneoeqry flexible / memi rigid instraments which sheuld
nilaptasle 10 stbove shesch (em CJ, 5,8 ir. Diameter- ﬂ_ﬁ.ﬂ?mﬁ-l
L I.-P.F'ﬂl'lmlh:h'g]'ﬂ.lphl:ﬁmpl.-ﬂﬂnl. ﬂﬁ-l’“m
| [ | a moa e e aae-
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F'-r".— |:I'-I |

il

.mmmﬁd#mmmﬁﬁ..mﬁm.ﬂn#

uemson jama- 1508

Spdesorn sl g, mmjman..:u.uha}m singo &ctor
lﬂ“mﬁ-ﬂ-ﬂ-inﬂ

mmmmwam-munﬂm Parceps S2mi TRl

I 3. 36cm, doubie wction jires - 2 Boe _
;F&mhm—hm thrragh cutting seni rigel 5Fr lEengtn 33-34 -2
Ak

epaciilis grasging foreeps, semi g, glzm EFL. li=gth lﬁ-ﬂb:'ﬂ_m'
; Indn-&rmﬂ-: m:mwmﬂHamem L]
!pﬂl.rrqnﬂlmldﬂuidi—]nu-
Myomn Sxaton e 2 S
Palpation probe- 2 ned.
Pulrpm-ma'lmp-im

gmend bW be
B ENENT BET - BIFOLAR Woricag o L
" ﬂm'gs-ﬁim shestt; Mutizn by means of & "'"1,;';
umm'nﬂﬂhmﬂtmnuf&tmummnﬂ
ﬁtﬁfﬂm’h: ﬂmm;ﬂwmmmﬂwlnﬂb
phsath, te be used with 4 mum hywterosonpy Lelesoipl.
gaifne - Il me ' :
:mmw:;m:m-mmlﬂmmﬁﬁﬁuuml
- :
c.gl;-fﬂu;cmg:mmam-mmwm.mﬂn
[T iy mnline — 6 B35
a L'IE"UI.,?E?IETRWE POIMTED ~Coagalutiog elecirode 24FT,
] |m:d.|n.un1!m-khﬁ|ulnl-l:!!|n.ul-
I m:.ﬂ.ﬁmﬂmmm BALL END -{En.plﬂlni Fazzode 145,
b gl end whould werk in waling L0 no .
;;f;;ﬂ.ﬂmﬁmmrr-mmmp 24FT, wpolar, straight
1 apdine = 04 nea _
B ﬂ‘mﬂ:c:szm.s";m1ﬂ FOR MPOLAR - I:s-q-nl.'-unuq:';l ?‘_‘IEE,-_FHI:
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GENERAL TECHNICAL SPECIFICATIONS
GENERAL POINTS:
1. Warranty:

a) Five years Comprehensive Warranty as per Conditions of Contract of the TE document
for complete equipment (including Batteries for UPS, other vacuumatic parts wherever
applicable) Warranty period will be 5 years from the date of installation, commissioning
and Site Modification Work from the date of satisfactory installation, commissioning,
trial run & handing over of equipment to Hospital/Institution/Medical College.

b) 95% up time Warranty of complete equipment with extension of Warranty period by
double the downtime period on 24 (hrs) X 7 (days) X 365 (days) basis.

c) All software updates should be provided free of cost during Warranty period.
2. After Sales Service:

After sales service centre should be available at the city of Hospital/Institution/Medical
College on 24 (hrs) X 7 (days) X 365 (days) basis. Complaints should be attended properly,
maximum within 8 hrs. The service should be provided directly by Tenderer/Indian Agent.
Undertaking by the Principals that the spares for the equipment shall be available for at least
10 years from the date of supply.
3. Training:

On Site training to Doctors/ Technicians/ staff is to be provided by Principal/ Indian Agents (if
they have the requisite know-how) for operation and maintenance of the equipment to the
satisfaction of the consignee. The same will be in line with the training modalities as
specified in general technical specification.

4. Annual Comprehensive Maintenance Contract (CMC) of subject equipment with Site
Modification Work:

a) The cost of Comprehensive Maintenance Contract (CMC) which includes preventive
maintenance including testing & calibration as per technical/ service /operational
manual of the manufacturer, labour and spares, after satisfactory completion of
Warranty period may be quoted for next 5 years on yearly basis for complete equipment
(including Batteries for UPS, other vacuumatic parts wherever applicable) and Site
Modification Work (if any). The supplier shall visit each consignee site as recommended
in the manufacturer’s technical/ service /operational manual, but at least twice in six
months (i.e. 4 preventive maintenance/ year) apart from all breakdown visits, during the
CMC period

b) The cost of CMC may be quoted along with taxes applicable on the date of Tender
Opening. The taxes to be paid extra, to be specifically stated. In the absence of any
such stipulation the price will be taken inclusive of such taxes and no claim for the same
will be entertained later.

c) Cost of CMC will be added for Ranking/ Evaluation purpose. The same will be taken at
Net Present Value with a 10% discounting factor each year.

d) The payment of CMC will be made on six monthly basis after satisfactory completion of
said period, duly certified by end user on receipt of bank guarantee for 2.5% of the cost
of the equipment as per Section XV valid till 2 months after expiry of entire CMC period.

e) There will be 95% uptime warranty during CMC period on 24 (hrs) X 7 (days) X 365
(days) basis, with penalty, to extend CMC period by double the downtime period.

f) During CMC period, the supplier is required to visit at each consignee’s site at least
twice in 6 months (i.e. 4 preventive maintenance/ year) apart from all breakdown visits,
commencing from the date of the successful completion of warranty period for
preventive maintenance of the goods.

g) All software updates should be provided free of cost during CMC.

h) Failure of the above [4. e) to 4. g)] by the supplier, may lead to the forfeiture of the Bank
Guarantee for Annual CMC.

i) The payment of CMC will be made as stipulated in GCC Clause 21.
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5. Site Modification Work:

Site Modification Work is indicated in the technical specification of the respective items,
wherever required. The Tenderer shall examine the existing site where the equipment is to
be installed, in consultation with HOD of Hospital/Institution/Medical College concerned. Site
Modification Work details of each Hospital/Institution/Medical College are given at the end of
Technical Specification. The Tenderer to quote prices indicating break-up of prices of the
Machine and Site Modification Work of each Hospital/Institution/Medical College. The Site
Modification Work costs to be quoted in Indian Rupee will be added for Ranking Purpose.

The taxes to be paid extra, to be specifically stated. In the absence of any such stipulation
the price will be taken inclusive of such duties and taxes and no claim for the same will be
entertained later.

The Site Modification Work should completely comply with AERB requirement, if any.

Note 1: Tenderer’'s attention is drawn to GIT clause 18 and GIT sub-clause 11.1 A (iii).
The tenderer is to provide the required details, information, confirmations, etc.
accordingly failing which it’s tender is liable to be ignored.

Note 2: General: Bidders are requested to make sure that they should attach the list of
equipment for carrying out routine and preventive maintenance wherever asked
for and should make sure that Electrical Safety Analyzer / Tester for Medical
equipment to periodically check the electrical safety aspects as per BIS Safety
Standards 1S-13540 which is also equivalent to IEC electrical safety standard IEC-
60601 is a part of the equipment s. If the Electrical Safety Analyzer/Tester is not
available they should provide a commitment to get the equipment checked for
electrical safety compliance with Electronic Regional Test Labs / Electronics Test
and Development Centres across the country on every preventive maintenance
call.

Note 3: Adequate training of personnel and non-locked open software and standard
interface interoperability conditions for networked equipment in hospital
management information system (HMIS).

The successful tenderer will be required to undertake to provide at his cost
technical training for personnel involved in the use and handling of the equipment
on site at the institute immediately after its installation. The company shall be
required to train the institute personnel onsite for a minimum period of 1 month

All software updates should be provided free of cost during warranty period and
CMC period
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Section = VIII
Quality Control Requirements

Tender Reference No.
Date of opening

Time

Name and address of the Tenderer:

(Proforma for equipment and quality control employed by the manufacturer(s)

Note: All the following details shall relate to the manufacturer(s) for the goods quoted for.

01

02
03
04

05
06

07

08

Name of the manufacturer

a. full postal address

b. full address of the premises
e. telephone number

f. fax number

Plant and machinery details:

Manufacturing process details:

Monthly (single shift) production capacity of goods quoted for
a. normal

b. maximum

Total annual turn-over (value in Rupees)
Quality control arrangement details

a. for incoming materials and bought-out components
b. for process control

C. for final product evaluation
Test certificate held

a. type test

b. BIS/ISO certification

C. any other

Details of staff

a. technical

b skilled

c unskilled

Signature and seal of the Tenderer
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Section = IX
Qualification Criteria

1. The tenderer must be a manufacturer. In case the manufacturer does not
quote directly, they may authorize an agent as per proforma of
Manufacturer authorization form as given in the tender enquiry document

to quote and enter into a contractual obligation.

2(a) The Manufacturer should have supplied and installed in last Five years
from the date of Tender Opening, at least 25% of the quoted quantity
(rounded off to next whole number) of the similar equipment meeting
major parameters of technical specification which is functioning

satisfactorily.

2(b) The Tenderers quoting as authorized representative of the manufacturer
meeting the above criteria should have executed at least one contract in
the last Five years from the date of tender opening of medical equipment
anywhere in India of the same manufacturer.

3. The start-ups claiming exemption on the required prior experience, and
complying the condition of GIT Clause 35.3 (iv), should furnish along with the
bid

() All necessary documents in support of the claim regarding exemption
on prior experience as mandated by concerned Ministry/ Board of Govt.
of India.

Notwithstanding anything stated above, the Purchaser reserves the right to
verify/ consider, whether the firm/ entity is eligible for exemption
regarding prior experience requirement.

4. Only “class-I local supplier’and “class-11 local supplier’ shall be eligible to
participate in this tender as per preference to Make in India Policy. For
details refer to Appendix A

(‘class-I local supplier’ means a supplier or service provider, whose goods,
service or works offered for procurement, has local content equal to or more

than 50%, as defined in to Make in India Policy

‘class-11 local supplier’ means a supplier or service provider, whose goods,
service or works offered for procurement, has local content more than 20%

but less than 50% as defined in to Make in India Policy)

HITES/PCD/AIIMS-IV/36/ENDO/20-21 dated 17-09-2020 Page 61 of 120



HLL Infra Tech Services Limited

5. Make in India specific authorization for minimum Local Content certified by
Chartered Accountant (With UDIN) should be submitted.

6.  Any bidder from a country which shares a land border with India will be
eligible to bid in this tender only if the bidder is registered with Competent
Authority, as specified in Annexure-C of order F.N0.6/18/2019-PPD dated
23-July-2020 and bidder must comply with all provisions mentioned in the
order. A self declaration with respect to above order must be submitted.

7. Price must be quoted in INR
NOTE:

1. The tenderer shall give an affidavit as under:

“We hereby certify that if at any time, information furnished by us is proved to be false
or incorrect, we are liable for any action as deemed fit by the purchaser in addition to
forfeiture of the earnest money.”

2. In support of 2 (a) & 2 (b), the Tenderer shall furnish Performance statement in the enclosed
Proforma ‘A’.

The manufacturer (Tenderer)/ Indian Agent shall furnish Satisfactory Performance Certificate
in respect of above, duly translated in English and duly notarized in the country of origin, along
with the tender.

3. The Tenderer shall furnish a brief write-up, packed with adequate data explaining and
establishing his available capacity/capability (both technical and financial) to perform the
Contract (if awarded) within the stipulated time period, after meeting all its current/present
commitments. The Tenderer shall also furnish details of Equipment and Quality Control in the
enclosed Section VIII.

4. Notwithstanding anything stated above, the Purchaser reserves the right to assess the
Tenderer's capability and capacity to perform the contract satisfactorily before deciding on
award of Contract, should circumstances warrant such an assessment in the overall interest of
the Purchaser

5. The bidder should submit the manufacturer’s production capacity, meeting the quantity
requirement and delivery schedule requirement of this tender document.

6. The Purchaser reserves the right to ask for a free demonstration of the quoted equipment at a
pre determined place acceptable to the purchaser for technical acceptability as per the tender
specifications, before the opening of the Price Tender.
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PROFORMA ‘A’
PROFORMA FOR PERFORMANCE STATEMENT
(For the period of last five years)

Tender Reference No.

Date of opening

Time

Name and address of the Tenderer

Name and address of the manufacturer

Order Order Description Value | Date of Remarks Have the
placed by number | and quantity | of completion of indicating | goods been
(full and date | of ordered order | Contract reasons for | functioning
address of goods and (Rs.) | As per Actual | delay if Satisfactorily
Purchaser/ services contract any (attach
Consignee) documentary
proof)**
1 2 3 4 5 6 7 8

We hereby certify that if at any time, information furnished by us is proved to be false or
incorrect; we are liable for any action as deemed fit by the purchaser in addition to
forfeiture of the earnest money.

Signature and seal of the Tenderer

** The documentary proof will be a certificate from the consignee/end user with
cross-reference of order no. and date in the certificate along with a notarized
certification authenticating the correctness of the information furnished.

** The bidders are requested to submit the latest purchase order copies supplied to
AlIMS, PGIMER, JIPMER, Institute of National importance for the specific model
guoted along with the price bid.

** Bidder may submit performance certificate duly linked mentioning order

number, date of delivery, installation, commissioning and value by the end

user.
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Section = X
TENDER FORM

To, Date
CEO

HLL Infra Tech Services Limited

Procurement and Consultancy Division

B-14 A, Sector -62, Noida -201307, Uttar Pradesh.

Ref. Your TE document No. dated

We, the undersigned have examined the above mentioned TE document, including
amendment/corrigendum No. , dated (if any), the receipt of which is hereby
confirmed. We now offer to supply and deliver (Description of goods and services) in

conformity with your above referred document for the sum as shown in the price schedules
attached herewith and made part of this tender. If our tender is accepted, we undertake to
supply the goods and perform the services as mentioned above, in accordance with the delivery
schedule specified in the List of Requirements.

We further confirm that, if our tender is accepted, we shall provide you with a performance security
of required amount in an acceptable form in terms of GCC clause 5, read with modification, if any,
in Section - V — “Special Conditions of Contract”, for due performance of the contract.

We agree to keep our tender valid for acceptance as required in the GIT clause 20, read with
modification, if any in Section - Ill — “Special Instructions to Tenderers” or for subsequently
extended period, if any, agreed to by us. We also accordingly confirm to abide by this tender up to
the aforesaid period and this tender may be accepted any time before the expiry of the aforesaid
period. We further confirm that, until a formal contract is executed, this tender read with your
written acceptance thereof within the aforesaid period shall constitute a binding contract between
us.

We further understand that you are not bound to accept the lowest or any tender you may receive
against your above-referred tender enquiry.

We confirm that we do not stand deregistered/banned/blacklisted by any Govt. Authorities.

We confirm that we fully agree to the terms and conditions specified in above mentioned TE
document, including amendment/ corrigendum if any

(Signature with date)
(Name and designation)

Duly authorised to sign tender for and on
behalf of
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SECTION =Xl
PRICE SCHEDULE

Price to be filled in the relevant field of Price Format in Excel provided available in

the e-tendering portal.
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SECTION =Xl
QUESTIONNAIRE

Fill up the Techno-Commercial Compliance Sheet Bid provided in spreadsheet (Excel file) and
upload in the CPPP Portal

1. The tenderer should furnish specific answers to all the questions/issues mentioned in the
Techno-Commercial Compliance Sheet. In case a question/issue does not apply to a tenderer,

the same should be answered with the remark “not applicable”.

2. Wherever necessary and applicable, the tenderer shall enclose certified scanned copy as

documentary proof/ evidence to substantiate the corresponding statement.

3. In case a tenderer furnishes a wrong or evasive answer against any of the question/issues,

their tender is liable to be ignored.

Note: The documents like Priced Proforma Invoice (Single Proforma Invoice from Manufacturer’s
indicating uniform unit rates) and List of Consumables with prices can be uploaded in CPPP portal as

per provision available
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SECTION = Xlll
BANK GUARANTEE FORM FOR EMD

Whereas (hereinafter called the “Tenderer’) has submitted its quotation dated
for the supply of (hereinafter called the “tender”’) against the
purchaser's tender enquiry No. Know all persons by these presents that we
of (Hereinafter called the “Bank”) having our registered
office at are bound unto
(hereinafter called the “Purchaser) in the sum of for which payment will and truly to be
made to the said Purchaser, the Bank binds itself, its successors and assigns by these presents. Sealed with the
Common Seal of the said Bank this day of 20 . The conditions of this obligation are:

1) If the Tenderer withdraws or amends, impairs or derogates from the tender in any respect within the period of
validity of this tender.

2) If the Tenderer having been notified of the acceptance of his tender by the Purchaser during the period of its
validity:-

fails or refuses to furnish the performance security for the due performance of the contract or
fails or refuses to accept/execute the contract or

if it comes to notice that the information/documents furnished in its tender is incorrect, false, misleading or
forged

We undertake to pay the Purchaser up to the above amount upon receipt of its first written demand, without the
Purchaser having to substantiate its demand, provided that in its demand the Purchaser will note that the amount
claimed by it is due to it owing to the occurrence of one or both the two conditions, specifying the occurred condition(s).

This guarantee will remain in force for a period of forty-five days after the period of tender validity and any demand in
respect thereof should reach the Bank not later than the above date.

Seal, name & address of the Bank and address of the Branch
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To be enclosed with Techno-Commercial Bid
ANNEXURE-A

BIDDER PARTICULARS

Name of the Bidder

Address of the Bidder

Name of the Manufacturer (s) :

Address(es) of the Manufacturer :

Name and address of the person: To whom all references shall be made regarding this tenderinquiry.

DD E

Telephone:
Telex
Fax

E-mail address :
Witness:

Signature

Name Address
Designation

Company Date
Company Seal
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To be enclosed with Techno-Commercial Bid

ANNEXURE-B
UNDERTAKING
To,
Sir,
Having examined the Bidding Documents of Tender No. undersigned offers to supply,
install, commission, operate maintain and we undertake, if our bid is accepted,

to complete delivery of all the items specified in the contract within___weeks calculated from the
date of receipt of your Notification of Award and to complete the installation, testing & commissioning.

Signature and Seal
(In the capacity of)

Only Authorized to sign bid for and on behalf of

To be enclosed with Techno-Commercial Bid
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ANNEXURE-C
BIDDER PROFILE

A. General Information:

(i) Location of Corporate Headquarters

(ii) Date and Country of Incorporation

(iii) Manufacturing Facility (S)

Location Size Capacity

(iv) No. of Service Facility(S) in India
Location

Strength

Area Covered

(V) Average yearly turnover for last threeyears:
(vi) Geographical Distribution of the Supplier :
No. of

Offices

Locations

Staff

strength

(vii) Total No. of installations of the system offered.
(viii) No. of Employees

Total No. Manufacturing R&D (If

any) Hardware Maintenance

Software

B. Reference of Major installation with similar products (attach documents in support, if available)

S. No. Customer Name, Address Product Description

Telephone
Fax Number
(No. of Machines installation year wise).

Date......... Signature and seal of bidder
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SECTION = XIV
MANUFACTURER'’S AUTHORISATION FORM

CEO

HLL Infra Tech Services Limited

Procurement and Consultancy Division

B-14 A, Sector -62, Noida -201307, Uttar Pradesh.

Dear Sir,

Ref: Your TE document No dated

We, who are proven and reputable manufacturers
of (name and description of the goods offered in the tender)
having factories at , hereby authorise Messrs (name

and address of the agent) to submit a tender, process the same further and enter into a contract
with you against your requirement as contained in the above referred TE documents for the above
goods manufactured by us.

We also state that we are not participating directly in this tender for the following reason(s):
(please provide reason

here).

We further confirm that no supplier or firm or individual other than Messrs.
(name and address of the above agent) is authorised to submit a
tender, process the same further and enter into a contract with you against your requirement as
contained in the above referred TE documents for the above goods manufactured by us.

We also hereby extend our full warranty, CMC as applicable as per clause 15 of the General
Conditions of Contract, read with modification, if any, in the Special Conditions of Contract for the
goods and services offered for supply by the above firm against this TE document.

We also hereby confirm that we would be responsible for the satisfactory execution of contract
placed on the authorised agent

We also confirm that the price quoted by our agent shall not exceed the price which we would have
quoted directly”

Yours faithfully,
[Signature with date, name, designation and Email]

for and on behalf of Messrs
[Name & address of the manufacturers]

Note:

(1) This letter of authorisation should be on the letter head of the manufacturing firm and
should be signed by a person competent and having the power of attorney to legally bind
the manufacturer.

(2) Original letter may be sent.
(3) The purchaser reserves the right to verify this document with its signatory.
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SECTION = XV
BANK GUARANTEE FORM FOR PERFORMANCE SECURITY/ CMC SECURITY

CEO

HLL Infra Tech Services Limited

Procurement and Consultancy Division

B-14 A, Sector -62, Noida -201307, Uttar Pradesh.

WHEREAS (Name and address of the supplier)
(Hereinafter called “the supplier’) has wundertaken, in pursuance of contract
no dated to supply (description of goods and

services) (herein after called “the contract”).

AND WHEREAS it has been stipulated by you in the said contract that the supplier shall furnish
you with a bank guarantee by a scheduled commercial bank recognised by you for the sum
specified therein as security for compliance with its obligations in accordance with the contract;

AND WHEREAS we have agreed to give the supplier such a bank guarantee;

NOW THEREFORE we hereby affirm that we are guarantors and responsible to you, on behalf
of the supplier, up to a total of. (Amount of the guarantee in words
and figures), and we undertake to pay you, upon your first written demand declaring the supplier
to be in default under the contract and without cavil or argument, any sum or sums within the
limits of (amount of guarantee) as aforesaid, without your needing to prove or to show grounds
or reasons for your demand or the sum specified therein.

We hereby waive the necessity of your demanding the said debt from the supplier before
presenting us with the demand.

We further agree that no change or addition to or other modification of the terms of the contract
to be performed there under or of any of the contract documents which may be made between
you and the supplier shall in any way release us from any liability under this guarantee and we
hereby waive notice of any such change, addition or modification.

This guarantee shall be valid till such time to cover two months beyond the warranty period from
the date of Notification of Award i.e. up to (indicate date).

Seal, name & address of the Bank and address of the Branch
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To be enclosed with Techno-Commercial

ANNEXURE

PROFORMA OF GUARANTEE FOR SUPPLY OF SPARES DURING
POST WARRANTY PERIOD

Dear Sir,

In consideration of the (hereinafter referred to as "Purchaser" which expression

shall unless repugnant to the context or meaning thereof include its
successors, administrators and assignees) having awarded to
M/s.. .. with its

Reglstered/Head office at

. (hereinafter referred to as the "Supplier" which
expressron shall unless repugnant to the context or meaning thereof, include its
successors, administrators, executors and assignees), a contract by issue of the
Purchaser's letter of Award no.. .. dated entering into a formal
contract to that effect with the Purchaser ON  teeeeeeeeveeeenenn... vide
AQrEEMENT JALEU .....veeieceecceee et e et e s et e e e e e re et e ns
(hereinafter referred to as the contract).

We the supplier hereby give a guarantee for the supply of all necessary spares
demanded for the routine and emergency maintenance of being supplied by us to for
a period of not less than 5 years after the warranty period of 5 years and life time
spares thereafter in case asked for by the purchaser.

We further clarify that for the first 5 years i.e. warranty period of 5 years, we are
covered by the warranty clause as mentioned. For the remaining period of 5 Years
and thereafter for the life time, a detailed list of spares will be supplied to the
purchaser for the purpose of enabling him to decide spares needed for routine and
emergency maintenance.

Witness : (Name of
manufacturers):
Signature and Seal:

(Signature)
Name:
For & on behalf of M/s....
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SECTION = XVI
CONTRACT FORM - A

CONTRACT FORM FOR SUPPLY, INSTALLATION, COMMISSIONING, HANDING OVER, TRIAL
RUN, TRAINING OF OPERATORS & WARRANTY OF GOODS

(Address of the Purchaser/Consignee

Office issuing the contract)

Contract No dated

This is in continuation to this office’s Notification of Award No dated

1. Name & address of the Supplier:

2. Purchaser’s TE document No dated and subsequent Amendment
No , dated (if any), issued by the purchaser
3. Supplier's Tender No dated and subsequent communication(s)
No dated (if any), exchanged between the supplier and the purchaser in

connection with this tender.

4. In addition to this Contract Form, the following documents etc, which are included in the documents
mentioned under paragraphs 2 and 3 above, shall also be deemed to form and be read and
construed as integral part of this contract:

(i) General Conditions of Contract;

(ii) Special Conditions of Contract;

(iii) List of Requirements;

(iv) Technical Specifications;

(v) Quality Control Requirements;

(vi) Tender Form furnished by the supplier;

(vii) Price Schedule(s) furnished by the supplier in its tender;

(viil) Manufacturers’ Authorisation Form (if applicable for this tender);
(ix) Purchaser’s Notification of Award

Note: The words and expressions used in this contract shall have the same meanings as are
respectively assigned to them in the conditions of contract referred to above. Further, the
definitions and abbreviations incorporated under clause 1 of Section Il — ‘General Instructions
to Tenderers’ of the Purchaser’'s TE document shall also apply to this contract.

5. Some terms, conditions, stipulations etc. out of the above-referred documents are reproduced
below for ready reference:

(i) Brief particulars of the goods and services which shall be supplied/ provided by the supplier
are as under:

Schedule | Brief description | Accounting | Quantity | Unit | Total | Terms of
No. of unit to be Price | price | delivery
goods/services supplied
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Any other additional services (if applicable) and cost thereof:
Total value (in figure) (In words)
(i) Delivery schedule
(i) Details of Performance Security
(iv) Quality Control
(a) Mode(s), stage(s) and place(s) of conducting inspections and tests.
(b) Designation and address of purchaser’s inspecting officer
(v) Destination and despatch instructions
(vi) Consignee, including port consignee, if any

6. Warranty clause
7. Payment terms
8. Paying authority

(Signature, name and address
of the Purchaser’s/Consignee’s authorised official)
For and on behalf of

Received and accepted this contract

(Signature, name and address of the supplier’s executive
Duly authorised to sign on behalf of the supplier)

For and on behalf of

(Name and address of the supplier)

(Seal of the supplier)

Date:

Place:
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CONTRACT FORM -B
CONTRACT FORM FOR ANNUAL COMPREHENSIVE MAINTENANCE CONTRACT

Annual CM Contract No. dated

Between

(Ad

dress of Head of Hospital)

And

(Name & Address of the Supplier)

Ref:

1.

Contract No dated (Contract No. & date of Contract for
supply, installation, commissioning, handing over, Trial run, Training of operators &
warranty of goods)

In continuation to the above referred contract

The Contract of Annual Comprehensive Maintenance is hereby concluded as under: -

1 2 3 4 5
Annual Comprehensive Total Annual
Maintenance Contract Comprehensive
Cost for Each Unit year Maintenance
Schedul | Brief description | Quantity. wise*. Contract Cost for 5
Year
e No. of goods (Nos.) 15| o0 | 39 | am | 5n ears
[3 x
(4at+4b+4c+4d+4e)

a b C d e

]

Total value (in figure) (In words)

The CMC commence from the date of expiry of all obligations under Warranty i.e.
from (date of expiry of Warranty) and will expire on (date of
expiry of CMC)

The cost of Annual Comprehensive Maintenance Contract (CMC) which includes preventive

maintenance, labour and spares, after satisfactory completion of Warranty period may be quoted

for next 5 years as contained in the above referred contract on yearly basis for complete

equipment (including X ray tubes, Helium for MRI, Batteries for UPS, other vacuumatic parts,
& ) and Site Modification Work (if any).

There will be 95% uptime warranty during CMC period on 24 (hrs) X 7 (days) X 365 (days) basis,
with penalty, to extend CMC period by double the downtime period.

During CMC period, the supplier shall visit at each consignee’s site for preventive maintenance
including testing and calibration as per the manufacturer’s service/ technical/ operational manual.
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The supplier shall visit each consignee site as recommended in the manufacturer’'s manual, but at
least twice in 6 months commencing from the date of the successful completion of warranty period
for preventive maintenance of the goods.

6. All software updates should be provided free of cost during CMC.

10.

The bank guarantee valid till [(fill the date) 2 months after expiry of entire CMC
period] for an amount of Rs. [(fill amount) equivalent to 2.5 % of the cost of the
equipment as per contract] shall be furnished in the prescribed format given in Section XV of the
TE document, along with the signed copy of Annual CMC within a period of 21 (twenty one) days
of issue of Annual CMC failing which the proceeds of Performance Security shall be payable to the
Purchaser/Consignee.

If there is any lapse in the performance of the CMC as per contract, the proceeds Annual CMC
bank guarantee for an amount of Rs. (equivalent to 2.5 % of the cost of the
equipment as per contract) shall be payable to the Consignee.

Payment terms: The payment of Annual CMC will be made against the bills raised to the
consignee by the supplier on six monthly basis after satisfactory completion of said period, duly
certified by the HOD concerned. The payment will be made in Indian Rupees.

Paying authority: (name of the consignee i.e. Hospital authorised
official)

(Signature, name and address
of Hospital authorised official)
For and on behalf of

Received and accepted this contract.

(Signature, name and address of the supplier’'s executive

duly authorised to sign on behalf of the supplier)

For and on behalf of

(Name and address of the supplier)

(Seal of the supplier)

Date:

Place:
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SECTION = XVII

CONSIGNEE RECEIPT CERTIFICATE

(To be given by consignee’s authorized representative)

The following store(s) has/ have been received in good condition:

1)
2)

3)

4)
5)
6)

7

8)

9)

Contract No. & date

Supplier's Name

Consignee’s Name & Address with
telephone No. & Fax No.

Name of the item supplied

Quantity Supplied

Date of Receipt by the Consignee

Name and designation of Authorized
Representative of Consignee

Signature of Authorized Representative of
Consignee with date

Seal of the Consignee
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No

SECTION = XVIII

Proforma of Final Acceptance Certificate by the Consignee

Date

To
M/s

Subject:  Certificate of commissioning of equipment /plant.

This is to certify that the equipment (s)/plant(s) as detailed below has/have been received in good
conditions along with all the standard and special accessories and a set of spares (subject to
remarks in Para no.02) in accordance with the contract/technical specifications. The same has
been installed and commissioned.

@)
(b)
(©)
(d)
(e)

()
(9)
(h)
(i)

Contract No dated

Description of the equipment (s)/plants:

Equipment (s)/ plant(s) nos.:

Quantity:
Bill of Loading/Air Way Bill/Railway

Receipt/ Goods Consignment Note no dated

Name of the vessel/Transporters:

Name of the Consignee:

Date of site hand-over to the supplier by consignee:

Date of commissioning and proving test:

Details of accessories/spares not yet supplied and recoveries to be made on that account.

Sl. No. Description of Item Quantity Amount to be recovered

The proving test has been done to our entire satisfaction and operators have been trained to
operate the equipment (s)/plant(s).

The supplier has fulfilled its contractual obligations satisfactorily ## or

The supplier has failed to fulfil its contractual obligations with regard to the following:
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a) He has not adhered to the time schedule specified in the contract in dispatching the
documents/ drawings pursuant to ‘Technical Specifications’.

b) He has not supervised the commissioning of the equipment (s)/plant(s) in time, i.e. within the
period specified in the contract from date of intimation by the Purchaser/Consignee in
respect of the installation of the equipment (s)/plant(s).

c) The supplier as specified in the contract has not done training of personnel.

The extent of delay for each of the activities to be performed by the supplier in terms of the contract

The amount of recovery on account of non-supply of accessories and spares is given under Para
no.02

The amount of recovery on account of failure of the supplier to meet his contractual obligations
is (here indicate the amount).

(Signature)
(Name)
(Designation with stamp)

## Explanatory notes for filling up the certificate:

i) He has adhered to the time schedule specified in the contract in dispatching the
documents/drawings pursuant to ‘Technical Specification’.

i) He has supervised the commissioning of the equipment (s)/plant(s) in time, i.e. within the
time specified in the contract from date of intimation by the Purchaser/Consignee in
respect of the installation of the equipment (s)/plant(s).

iii) Training of personnel has been done by the supplier as specified in the contract.

iv) In the event of documents/drawings having not been supplied or installation and
commissioning of the equipment (s)/plant(s) having been delayed on account of the
supplier, the extent of delay should always be mentioned in clear terms.
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Section — XIX
Consignee List

Consignee List Consignee Code Medical Institutions

AIIMS, Nagpur All India Institute of Medical
Science, Nagpur

Note: The consignee will ensure timely issue of NMIC, CDEC, Octroi Exemption
Certificates, Road Permits & Entry Tax Exemption Certificates, wherever
applicable, to the suppliers.
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APPENDIX = A

No. P-45021/2/2017-PP (BE-Il)
Government of India
Ministry of Commerce and Industry
Department for Promotion of Industry and Internal Trade
(Public Procurement Section)

Udyog Bhawan, New Delhi

Dated: 29" May, 2019

To

All Central Ministries/Departments/CPSUs/All concerned
ORDER

Subject: Public Procurement (Preference to Make in India), Order 2017 — Revision;
regarding.

Department for Promotion of Industry and Internal Trade, in partial modification
[Paras 3(a) and 14 modified and Para 10A added] of Order No.P-45021/2/2017-B.E.-ll dated
15.6.2017 as amended by Order No.P-45021/2/2017-B.E.-Il dated 28.05.2018, hereby issues
the revised ‘Public Procurement (Preference to Make in India), Order 2017” with immediate
effect:-

Whereas it is the policy of the Government of India to encourage ‘Make in India’ and
promote manufacturing and production of goods and services in India with a view to enhancing
income and employment, and

Whereas procurement by the Government is substantial in amount and can contribute
towards this policy objective, and

Whereas local content can be increased through partnerships, cooperation with local
companies, establishing production units in India or Joint Ventures (JV) with Indian suppliers,
increasing the participation of local employees in services and training them,

Now therefore the following Order is issued :
1. This Order is issued pursuant to Rule 153 (iii) of the General Financial Rules 2017.
2. Definitions: For the purposes of this Order:

‘Local content’ means the amount of value added in India which shall, unless otherwise
prescribed by the Nodal Ministry, be the total value of the item procured (excluding net
domestic indirect taxes) minus the value of imported content in the item (including all customs
duties) as a proportion of the total value, in percent.

‘Local supplier' means a supplier or service provider whose product or service offered for
procurement meets the minimum local content as prescribed under this Order or by the
competent Ministries / Departments in pursuance of this order.

‘1" means the lowest tender or lowest bid or the lowest quotation received in a tender, bidding
process or other procurement solicitation as adjudged in the evaluation process as per the
tender or other procurement solicitation.

‘margin of purchase preference’ means the maximum extent to which the price quoted by a
local supplier may be above the L1 for the purpose of purchase preference.

‘Nodal Ministry’ means the Ministry or Department identified pursuant to this order in respect of
a particular item of goods or services or works.

.....Contd. p/2
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& D

‘Nodal Ministry’ means the Ministry or Department identified pursuant to this order in respect
of a particular item of goods or services or works.

‘Procuring entity’ means a Ministry or department or attached or subordinate office of, or
autonomous body controlled by, the Government of India and includes Government
companies as defined in the Companies Act.

‘Works’ means all works as per Rule 130 of GFR- 2017, and will also include ‘furnkey works'.

3. Requirement of Purchase Preference : Subject to the provisions of this Order and to any
specific instructions issued by the Nodal Ministry or in pursuance of this Order, purchase
preference shall be given to local suppliers in all procurements undertaken by procuring
entities in the manner specified hereunder”

a. "In procurement of goods, services or works in respect of which the Nodal Ministry has
communicated that there is sufficient local capacity and local competition, and where the
estimated value of procurement is Rs. 50 lakhs or less, only local suppliers shall be
eligible. If the estimated value of procurement of such goods or services or works is
more than Rs. 50 lakhs, the provisions of sub-paragraph b or c, as the case may be,
shall apply”;

b. “In the procurements of goods or works which are not covered by paragraph 3a and
which are divisible in nature, the following procedure shall be followed”;

i. ~ Among all qualified bids, the lowest bid will be termed as L1. If L1 is from a local
supplier, the contract for full quantity will be awarded to L1.

ii.  If L1 bid is not from a local supplier, 50% of the order quantity shall be awarded to
L1. Thereafter, the lowest bidder among the local suppliers, will be invited to match
the L1 price for the remaining 50% quantity subject to the local supplier's quoted
price falling within the margin of purchase preference, and contract for that quantity
shall be awarded to such local supplier subject to matching the L1 price. In case
such lowest eligible local supplier fails to match the L1 price or accepts less than
the offered quantity, the next higher local supplier within the margin of purchase
preference shall be invited to match the L1 price for remaining quantity and so on,
and contract shall be awarded accordingly. In case some quantity is still left
uncovered on local suppliers, then such balance quantity may also be ordered on
the L1 bidder.

c. ‘“In procurements of goods or works not covered by sub-paragraph 3a and which are
not divisible, and in procurement of services where the bid is evaluated on price alone,
the following procedure shall be followed”:-

i.  Among all qualified bids, the lowest bid will be termed as L1. If L1 is from a local
supplier, the contract will be awarded to L1.

..... Contd. p/3

HITES/PCD/AIIMS-IV/36/ENDO/20-21 dated 17-09-2020 Page 83 of 120



HLL Infra Tech Services Limited

- 3w

ii. If L1 is not from a local supplier, the lowest bidder among the local suppliers, will
be invited to match the L1 price subject to local supplier's quoted price falling
within the margin of purchase preference, and the contract shall be awarded to
such local supplier subject to matching the L1 price.

iii. In case such lowest eligible local supplier fails to match the L1 price, the local
supplier with the next higher bid within the margin of purchase preference shall be
invited to match the L1 price and so on and contract shall be awarded accordingly.
In case none of the local suppliers within the margin of purchase preference
matches the L1 price, then the contract may be awarded to the L1 bidder.

4. Exemption of small purchases: Notwithstanding anything contained in paragraph 3,
procurements where the estimated value to be procured is less than Rs. 5 lakhs shall be
exempt from this Order. However, it shall be ensured by procuring entities that procurement
is not split for the purpose of avoiding the provisions of this Order.

5. Minimum local content: The minimum local content shall ordinarily be 50%. The Nodal
Ministry may prescribe a higher or lower percentage in respect of any particular item and
may also prescribe the manner of calculation of local content.

6. Margin of Purchase Preference: The margin of purchase preference shall be 20% .

7. Requirement for specification in advance: The minimum local content, the margin of
purchase preference and the procedure for preference to Make in India shall be specified in
the notice inviting tenders or other form of procurement solicitation and shall not be varied
during a particular procurement transaction.

8. Government E-marketplace: In respect of procurement through the Government E-
marketplace (GeM) shall, as far as possible, specifically mark the items which meet the
minimum local content while registering the item for display, and shall, wherever feasible,
make provision for automated comparison with purchase preference and without purchase
preference and for obtaining consent of the local supplier in those cases where purchase
preference is to be exercised.

9. Verification of local content:

a. The local supplier at the time of tender, bidding or solicitation shall be required to provide
self-certification that the item offered meets the minimum local content and shall give
details of the location(s) at which the local value addition is made.

b. In cases of procurement for a value in excess of Rs. 10 crores, the local supplier shall be
required to provide a certificate from the statutory auditor or cost auditor of the company
(in the case of companies) or from a practicing cost accountant or practicing chartered
accountant (in respect of suppliers other than companies) giving the percentage of local
content.

c. Decisions on complaints relating to implementation of this Order shall be taken by the
competent authority which is empowered to look into procurement-related complaints
relating to the procuring entity.

.....Contd. p/4
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d. Nodal Ministries may constitute committees with internal and external experts for
independent verification of self-declarations and auditor's/ accountant’s certificates on
random basis and in the case of complaints.

e. Nodal Ministries and procuring entities may prescribe fees for such complaints.

f. False declarations will be in breach of the Code of Integrity under Rule 175(1)(i)(h) of the
General Financial Rules for which a bidder or its successors can be debarred for up to
two years as per Rule 151 (iii) of the General Financial Rules along with such other
actions as may be permissible under law.

g. A supplier who has been debarred by any procuring entity for violation of this Order shall
not be eligible for preference under this Order for procurement by any other procuring
entity for the duration of the debarment. The debarment for such other procuring entities
shall take effect prospectively from the date on which it comes to the notice of other
procurement entities, in the manner prescribed under paragraph 9h below.

h. The Department of Expenditure shall issue suitable instructions for the effective and
smooth operation of this process, so that:

i. The fact and duration of debarment for violation of this Order by any procuring entity
are promptly brought to the notice of the Member-Convenor of the Standing
Committee and the Department of Expenditure through the concerned Ministry
/Department or in some other manner;

ii. on a periodical basis such cases are consolidated and a centralized list or
decentralized lists of such suppliers with the period of debarment is maintained and
displayed on website(s);

iii. in respect of procuring entities other than the one which has carried out the
debarment, the debarment takes effect prospectively from the date of uploading on
the website(s) in the such a manner that ongoing procurements are not disrupted.

10. Specifications in Tenders and other procurement solicitations:

a. Every procuring entity shall ensure that the eligibility conditions in respect of previous
experience fixed in any tender or solicitation do not require proof of supply in other
countries or proof of exports.

b. Procuring entities shall endeavour to see that eligibility conditions, including on matters
like turnover, production capability and financial strength do not result in unreasonable
exclusion of local suppliers who would otherwise be eligible, beyond what is essential for
ensuring quality or creditworthiness of the supplier.

c. Procuring entities shall, within 2 months of the issue of this Order review all existing
eligibility norms and conditions with reference to sub-paragraphs ‘a’ and ‘b’ above.

d. If a Nodal Ministry is satisfied that Indian suppliers of an item are not allowed to
participate and/ or compete in procurement by any foreign government, it may, if it
deems appropriate, restrict or exclude bidders from that country from eligibility for
procurement of that item and/ or other items relating to that Nodal Ministry. A copy of
every instruction or decision taken in this regard shall be sent to the Chairman of the
Standing Committee.

.....Contd. p/5
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e. For the purpose of sub-paragraph 10 d above, a supplier or bidder shall be considered
to be from a country if (i) the entity is incorporated in that country, or ii) a majority of its
shareholding or effective control of the entity is exercised from that country; or (jii) more
that 50% of the value of the item being supplied has been added in that country. Indian
suppliers shall mean those entities which meet any of these tests with respect to India.”

11. Assessment of supply base by Nodal Ministries: The Nodal Ministry shall keep in view
the domestic manufacturing / supply base and assess the available capacity and the extent
of local competition while identifying items and prescribing minimum local content or the
manner of its calculation, with a view to avoiding cost increase from the operation of this
Order.

12. Increase in minimum local content: The Nodal Ministry may annually review the local
content requirements with a view to increasing them, subject to availability of sufficient local
competition with adequate quality.

13. Manufacture under license/ technology collaboration agreements with phased
indigenization: While notifying the minimum local content, Nodal Ministries may make
special provisions for exempting suppliers from meeting the stipulated local content if the
product is being manufactured in India under a license from a foreign manufacturer who
holds intellectual property rights and where there is a technology collaboration agreement /
transfer of technology agreement for indigenous manufacture of a product developed abroad
with clear phasing of increase in local content.

14. Powers to grant exemption and to reduce minimum local content:  Ministries
/Departments of Government of India and the Boards of Directors of Government companies
or autonomous bodies may, by written order,

a. reduce the minimum local content below the prescribed level:
b. reduce the margin of purchase preference below 20% :

c. exempt any particular item or procuring or supplying entities or class or classes of
items or procuring or supplying entities from the operation of this Order or any part of
the Order.

A copy of every such order shall be marked to the Member-Convenor of the Standing
Committee constituted under this Order.

15. Directions to Government companies: In respect of Government companies and other
procuring entities not governed by the General Financial Rules, the administrative Ministry or
Department shall issue policy directions requiring compliance with this Order,

16. Standing Committee: A standing committee is hereby constituted with the following
membership:

Secretary, Department of Industrial Policy and Promotion—Chairman
Secretary, Commerce—Member

Secretary, Ministry of Electronics and Information Technology—Member
Joint Secretary (Public Procurement), Department of Expenditure—Member
Joint Secretary (DIPP)—Member-Convenor

..... Contd. p/6
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The Secretary of the Department concerned with a particular item shall be a member in
respect of issues relating to such item. The Chairman of the Committee may co-opt technical
experts as relevant to any issue or class of issues under its consideration.

17. Functions of the Standing Committee: The Standing Committee shall meet as often as
necessary but not less than once in six months. The Committee

a. shall oversee the implementation of this order and issues arising therefrom, and make
recommendations to Nodal Ministries and procuring entities.

b. shall annually assess and periodically monitor compliance with this Order

c. shall identify Nodal Ministries and the allocation of items among them for issue of
notifications on minimum local content

d. may require furnishing of details or returns regarding compliance with this Order and
related matters

e. may, during the annual review or otherwise, assess issues, if any, where it is felt that the
manner of implementation of the order results in any restrictive practices, cartelization or
increase in public expenditure and suggest remedial measures

f. may examine cases covered by paragraph 13 above relating to manufacture under
license/ technology transfer agreements with a view to satisfying itself that adequate
mechanisms exist for enforcement of such agreements and for attaining the underlying
objective of progressive indigenization

g. may consider any other issue relating to this Order which may arise.

18. Removal of difficulties: Ministries /Departments and the Boards of Directors of
Government companies may issue such clarifications and instructions as may be necessary
for the removal of any difficulties arising in the implementation of this Order.

19. Ministries having existing policies: Where any Ministry or Department has its own policy
for preference to local content approved by the Cabinet after 1% January 2015, such policies
will prevail over the provisions of this Order. All other existing orders on preference to local
content shall be reviewed by the Nodal Ministries and revised as needed to conform to this
Order, within two months of the issue of this Order.

20. Transitional provision: This Order shall not apply to any tender or procurement for which
notice inviting tender or other form of procurement solicitation has been issued before the
issue of this Order.

(B. S.
Under Secretary to Government
Ph. 23061257
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F.No0.31026/36/ 2016-MD
Ministry of Chemicals & Fertilizers
Government of India
Department of Pharmaceuticals

¢ ™

Dated | ¥ May, 2018
( Janpath Bhawan, New Delhi
Subject: Guidelines for implementin'tg the provisions of Public Procurement
(Preference to Make in India) Order (PPO), 2017, related to procurement of
Goods & Services in Medical Devices - reg.

No. 31026/36/2016-MD: Whereas Department of Industrial Policy and
Promotion (DIPP), pursuant to Rule 153(iii) of the General Financial Rules 2017, has
issued Public Procurement(Preference to Make in India) Order (PPO), 2017 vide no. P-
4502/2/2017-B.E.-II dated 15.06.2017.

Whereas DIPP, in order to facilitate| the implementation of the PPO, 2017, vide
D.O. No. P-45021/2/2017-BE-II dated 14.08.2017 has identified Department of
Pharmaceuticals (DoP) as the Nodal Depe]#rtment for implementing the provisions of
the PPO 2017 relating to goods &services related to Pharmaceuticals Sector. DIPP
vide Office Memorandum no. P-45021/13/2017-PP Section BE-II dated 23.03.2018
has decided that the Nodal Ministry for product category Medical Devices shall be
Department of Pharmaceuticals.

Whereas Para 3 of PPO, 2017 makes it mandatory for procuring entities to give
purchase preference to local suppliers, Para 5 of PPO, 2017 empowers Nodal Ministry
to prescribe percentage and the manner of calculation of minimum local content in
respect of any particular item relating to imedical devices and Para 9 of PPO, 2017
deals with verification of local content.

Now, therefore, DoP, issues the following guidelines for implementation of the
provisions of PPO, 2017 with respect to public procurement of Goods & Services in
Medical Devices: i

1) Percentage of Minimum Local Content: Medical Device Industry (MDI) is a
multi-product industry responsible for provisioning of wide variety of crucial
medical products ranging from simple tongue depressors & glucometer strips to
large radiology & electronic medical equipment. The medical devices industry
can be broadly classified as consisting of (a) medical disposables and
consumables; (b) medical electronigs, hospital equipment, surgical instruments;
(¢) Implants; and (d) In-Vitro Devices/Diagnostic Reagents. Individually there
are around 5000 different kinds of medical devices and it is not practical to
prescribe the local content and percentage of preference in domestic
procurement for each medical devic!

w

Moreover, DoP needs accurate an]d reliable data regarding total capacity and
production of various categories of medical devices in India, regarding the level

_ S WUIUNEE. S —
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ii.

of competition in the market in| different segment of medical devices and
regarding the processes involved in the manufacture of medical devices for
prescribing the percentage of minimum local content for each category of
medical devices, for determining the manner of calculation of local content in
the medical devices and for determining the purchase preference to be given to
local suppliers in the procurement by the public agencies. The percentage of
local content, the manner of calculation of the local content and the provision of
supplies to be procured from local suppliers may be revised after relevant data
in this regard becomes available. |

However for the time being, based on the present level of understanding of the
medical device market in India and discussion with various industry
representatives, DoP in accordance with Para 5 of PPO, 2017 prescribes the
following percentages of minimum local content for various categories of
medical devices for preference in public procurement:

Category of Medical | % | of | % of Local Content proposed to

Devices Minimum be increased in phased manner
Local over next three years
Content

Medical disposables and | 50% 50% to 75%

consumables

Medical electronics, hospital | 25% 25% to 45%

equipment, surgical | |

instruments

Implants 40% 40% to 60%

Diagnostic Reagents/IVDs 25% 25% to 45%

Manner of calculation of Local Content: DoP in accordance with Para 5 of
PPO, 2017 prescribes the followirzag manner of calculation of local content:
|
Local content of Medical Device shall be computed on the basis of the cost of
domestic components in the device/service compared to the total cost of the
device/service. The total cost of product shall be the cost incurred for the
production of the medical device including direct component i.e. material
cost, manpower cost and overhead costs including profit but excluding taxes
and duties.
The determination of local content cost shall be based on the following:
a) In the case of direct component (material), based on the country of origin
b) In the case of manpower, based on domestic manpower
The calculation of local content of the combination of several kinds of goods
shall be based on the ratio of th:e sum of multiplication of local content of each
goods with the acquisition price of each goods to the acquisition price of
combination of goods. '
Format of calculation of local content shall be as contained in Enclosure-1.
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’ 3) Requirement of Purchase Preference: Purchase preference shall be given to
local suppliers by all procuring entities as per provisions laid down in para 3 of
PPO, 2017. Further, as per provisions of Para 3(a) of the PPO 2017 ie. in
procurement of goods where sufﬁcwnt local capacity and local competition
exists and estimated value of procurement is Rs 50 Lakhs or less, a list of goods
will be issued by this Department} in due course. Till the time such a list is
issued, provisions of para 3(b) or para 3(c) of PPO, 2017, as applicable, shall

apply for all procurements without regard to value of procurement.

4) Verification of Local Content:

a) The local supplier at the time of tender, bidding or solicitation shall be
required to furnish self-certification of local content in the format as contained
in Enclosure-II.

b) In cases of procurement for a value in excess of Rs.. 10 crores, the local
supplier shall be required to provide a certificate from the statutory auditor or
cost auditor of the company (in the case of companies) or from a practicing
cost accountant or practicing chartered accountant (in respect of suppliers
other than companies) giving the ]Inercentage of local content.

¢) In each tender, procuring entity shall clearly mention the details of its
competent authority which is empowered to look into procurement related
complaints and the fees for such complaints, relating to implementation of
PPO, 2017. A

d) In case a complaint is received by the procuring entity against the claim of a
bidder regarding domestic value addition in medical device, the procuring
entity shall have full rights to ingpect and examine all the related documents
and take a decision. In case any clarification is needed, matter may be referred
to DoP to the Grievance Redressaf Committee consisting of the following:

1. Chairman - Joint Secretary (Medical Device) in DoP
2. Member - Director / Deputy Selcretary (Medical Devices) in DoP
3. Member - Representative (not below the rank of Deputy Secretary) from
M/o Health & Family Welfare / CDSCO
f e) Any complaint referred to the procuring entity shall be submitted along with
f all necessary documentation in support of the complaint regarding domestic
value addition cla1rncd in medical device and shall be! dlsposed of ‘within 4
weeks of the reference by the proguring entity.

f) In case, the complaint is referred to DoP by a bidder or procurmg entity, the
grievance redressal committee shall dispose of the complaint within 4 weeks
of its reference and receipt of all documents from the bidder after taking in
consideration, the view of the pracuring entity. The bidder shall be required to
furnish the necessary documentation in support of the local content claimed in
medical devices to the grievance redressal committee under DoP within 2
weeks of the reference of the matter. If no information is furnished by the
bidder, the grievance redressal committee may take further necessary action,
in consultation with procuring entity to establish the bonafides of the claim.

In case of reference of any complaint by the concerned bidder, there would be

a fee of Rs. 2 Lakh or 1% of the|value of the medical devices being procured

(subject to a maximum of Rs. 5 TLakh), whichever is higher, to be paid by way

of a Demand Draft to be deposited with the procuring entity, along with the
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from the date of its issuance.
(Dlioy |
(Dinesh Kapila)--

Economic Adviser
Ph. 23381927

| : | o N
| | [
| \
| |
| complaints by the complainant. In case, the complaint is found to be incorrect,
l the complaint fee shall be forfe%ited. In case, the complaint is upheld and found
| to be substantially correct, ‘geposited fee of the complainant would be
‘ refunded without any interest. |
|
5) All other provisions of PPO, 2~'017 shall be applicable as such and shall be
adhered to by all procuring agen?ies for procurement of any medical device.
1
l 6) These guidelines shall remain applicable for one year or until further orders
|
!
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Enclosure-1

Calculation 01;[' Local Content

|

Name of Calculation by Manufacturer
manufacturer (Cost per unit of product)
Cost Component | Cost . Total Cost Percentage of
(Domestic ‘ Local Content
Component)|
a | b c=(a/b)*100
j 2
)| .
IfI. Total Cost ;
(Excluding tax ‘
and duties) |
!
Note: |
I.  Cost (Domestic Component): l

Cost of domestic component may be calculated

based on one of the followings dependmg on data available. Each of these
calculations should provide consistent resul.

a. Sum of the costs of all inputs which go into the product (including duties and taxes
levied on procurement of inputs except( those for which credit/ set-off can be taken)
and which have not been imported directly or through a domestic trader or an

intermediary.

b. Ex-Factory Price of product minus pj‘
" Material used (directly or indirectly) as
duties and taxes levied on procurement ¢
can be taken) minus warranty costs.

c. Market price minus post-production|
minus profit after tax minus warranty ¢
used as inputs in producing the pro
procurement of inputs except those for v

and marketing expenses.

I

Total Cost: Total cost may be calcu
on data available. Each of these calculatil

rofit after tax minus sum of imported Bill of
inputs in producing the product (including
of inputs except those for which credit/ set-off

freight, insurance and other handling costs
osts minus sum of Imported Bill of Material
duct (including duties and taxes levied on
vhich credit / set-off can be taken) minus sales

lated based on one of the following depending
ons should provide consistent result.

a. Sum of the costs of all inputs which go into the product (including duties and taxes
levied on procurement of inputs except those for which credlt / set-off can be taken).

b. Ex-Factory Price of product minus prc

C. Market price minus post-production
minus profit after tax, minus warranty co

fit after tax, minus warranty costs.

freight, insurance and other handling costs
sts minus sales and marketing expenses.
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Enclosure-il

il Format for Affidavit of Self Certification regardmg Local Content in a Medical Device
‘ to be provided on Rs. 100/- Stamp Paper |

Date: N

Il I S/O,D/O,V!V/O , Resident
(I of '

do hereby solemnly affirm and declare as under:

That I will agree to abide by the terms and condmons of the policy of Government of India
issued vide Notification No:

i That the information furnished hereinafter is correct to best of my knowledge and belief and 1
undertake to produce relevant records before the procuring entity or any awhority so

nominated by the Department of Pharmaceutlcals Government of India for the purpose of
assessing the local content. -

That the local content for all inputs which constitute the said medical device has been verified

by me and I am responsible for the correctness of the claims made therein.

That in the event of the domestic value addi"[ion of the product mentioned herein is found to

be incorrect and not meeting the prescribed value-addition norms, based on the assessment of

| an authority so nominated by the Departmen’d of Pharmaceuticals, Government of India for the
purpose of assessing the local content, actlon will be taken against me as per Order No. P-

45021/2/2017-B.E.-II dated 15.06.2017 and Gu1delmes issued vide letter no. 31026/36/2016-
MD dated .} 8:.2.5: 2°1¢. |

I agree to maintain the following mformatlon in the Company’s record for a period of 8 years
and shall make this available for verification To any statutory authority:

i) Name and details of the Domestic Manufacturer (Registered Office, Manufacturing
unit .

location, nature of legal entity) Jj
i i) Date on which this certificate is issue
(A iii) Medical devices for which the certificate is produced
i ~+iv) Procuring entity to whorn the uértiﬁcal‘ie is furnished
1 V) Percentage of local content claimed |
‘ vi) Name and contact details of the unit 0&' the manufacturer
\ vii)  Sale Price of the product
viii)  Ex-Factory Price of the product
ix) Freight, insurance and handling ‘ 4
X) Total Bill of Material
xi) List and total cost value of inputs used for manufacture of the medical device
xii)  List and total cost of inputs which are domestically sourced. Value addition
certificates from suppliers, if the input/is not in- house to be attached.
xiii)  List and cost of inputs which are imported, directly or indirectly

; = For and on behalf of (Name of firm/entity)
‘ Authorized signatory (To be duly authorized by the Board of Director)
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No. P-45021/2/2017-PP (BE-II)
Government of India
Ministry of Commerce and Industry
Department for Promotion of Industry and Internal Trade
(Public Procurement Section)

Udyog Bhawan, New Delhi

Dated: 04" June, 2020

To

All Central Ministries/Departments/CPSUs/All concerned
ORDER

Subject: Public Procurement (Preference to Make in India), Order 2017- Revision;
regarding.

Department for Promotion of Industry and Internal Trade, in partial modification [Paras
2, 3, 5, 9(a), 9(b) and 10(b) modified and Para 3A added] of Order No.P-45021/2/2017-B.E.-ll
dated 15.6.2017 as amended by Order No.P-45021/2/2017-B.E.-ll dated 28.05.2018 and Order
No.P-45021/2/2017-B.E.-ll dated 29.05.2019, hereby issues the revised ‘Public Procurement
(Preference to Make in India), Order 2017” dated 04.06.2020 effective with immediate effect.

Whereas it is the policy of the Government of India to encourage ‘Make in India' and
promote manufacturing and production of goods and services in India with a view to
enhancing income and employment, and

Whereas procurement by the Government is substantial in amount and can
contribute towards this policy objective, and

Whereas local content can be increased through partnerships, cooperation with
local companies, establishing production units in India or Joint Ventures (JV) with Indian
suppliers, increasing the participation of local employees in services and training them,

Now therefore the following Order is issued:
1. This Order is issued pursuant to Rule 153 (iii) of the General Financial Rules 2017.
2. Definitions: For the purposes of this Order:

‘Local content’ means the amount of value added in India which shall, unless otherwise
prescribed by the Nodal Ministry, be the total value of the item procured (excluding net
domestic indirect taxes) minus the value of imported content in the item (including all
customs duties) as a proportion of the total value, in percent.

‘Class-I local supplier’ means a supplier or service provider, whose goods, services or
works offered for procurement, has local content equal to or more than 50%, as defined
under this Order.

‘Class-II local supplier’ means a supplier or service provider, whose goods, services or
works offered for procurement, has local content more than 20% but less than 50%, as
defined under this Order.

..... Contd. p/2
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‘Non - Local supplier’ means a supplier or service provider, whose goods, services or
works offered for procurement, has local content less than or equal to 20%, as defined
under this Order.

1 1" means the lowest tender or lowest bid or the lowest quotation received in a tender,
bidding process or other procurement solicitation as adjudged in the evaluation
process as per the tender or other procurement solicitation.

‘Margin of purchase preference’ means the maximum extent to which the price quoted
by a “Class-l local supplier” may be above the L1 for the purpose of purchase
preference.

‘Nodal Ministry’ means the Ministry or Department identified pursuant to this order in
respect of a particular item of goods or services or works.

‘Procuring entity’ means a Ministry or department or attached or subordinate office of,
or autonomous body controlled by, the Government of India and includes Government
companies as defined in the Companies Act.

‘Works’ means all works as per Rule 130 of GFR- 2017, and will also include turnkey
works'’.

3. Eligibility of ‘Class-l local supplier’/ ‘Class-ll local supplier’/ ‘Non-local suppliers’
for different types of procurement

(a) In procurement of all goods, services or works in respect of which the Nodal
Ministry / Department has communicated that there is sufficient local capacity and local
competition, only ‘Class-I local supplier’, as defined under the Order, shall be eligible to
bid irrespective of purchase value.

(b) In procurement of all goods, services or works, not covered by sub-para 3(a)
above, and with estimated value of purchases less than Rs. 200 Crore, in accordance
with Rule 161(iv) of GFR, 2017, Global tender enquiry shall not be issued except with
the approval of competent authority as designated by Department of Expenditure. Only
‘Class-I local supplier’ and ‘Class-Il local supplier, as defined under the Order, shall be
eligible to bid in procurements undertaken by procuring entities, except when Global
tender enquiry has been issued. In global tender enquiries, ‘Non-local suppliers’ shall
also be eligible to bid along with ‘Class-I local suppliers’ and ‘Class-Il local suppliers’.

(c) For the purpose of this Order, works includes Engineering, Procurement and
Construction (EPC) contracts and services include System Integrator (SI) contracts.

3A. Purchase Preference

(a) Subject to the provisions of this Order and to any specific instructions issued
by the Nodal Ministry or in pursuance of this Order, purchase preference shall be given
to ‘Class-l local supplier’ in procurements undertaken by procuring entities in the
manner specified here under.

..... Contd. p/3
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(b) In the procurements of goods or works, which are covered by para 3(b)
above and which are divisible in nature, the ‘Class-| local supplier’ shall get purchase
preference over ‘Class-Il local supplier’ as well as ‘Non-local supplier’, as per following
procedure:

i.  Among all qualified bids, the lowest bid will be termed as L1. If L1 is ‘Class-I
local supplier’, the contract for full quantity will be awarded to L1.

ii. If L1 bid is not a ‘Class-I local supplier’, 50% of the order quantity shall be
awarded to L1. Thereafter, the lowest bidder among the ‘Class-l local
supplier’ will be invited to match the L1 price for the remaining 50% quantity
subject to the Class-I local supplier's quoted price falling within the margin of
purchase preference, and contract for that quantity shall be awarded to such
‘Class-| local supplier’ subject to matching the L1 price. In case such lowest
eligible ‘Class-| local supplier’ fails to match the L1 price or accepts less than
the offered quantity, the next higher ‘Class-I local supplier’ within the margin
of purchase preference shall be invited to match the L1 price for remaining
quantity and so on, and contract shall be awarded accordingly. In case some
quantity is still left uncovered on Class-| local suppliers, then such balance
quantity may also be ordered on the L1 bidder.

(c) In the procurements of goods or works, which are covered by para 3(b)
above and which are not divisible in nature, and in procurement of services where the
bid is evaluated on price alone, the ‘Class-l local supplier shall get purchase
preference over ‘Class-l local supplier as well as ‘Non-local supplier’, as per following
procedure:

i.  Among all qualified bids, the lowest bid will be termed as L1. If L1 is ‘Class-|
local supplier’, the contract will be awarded to L1.

ii. If L1 is not ‘Class-I local supplier’, the lowest bidder among the ‘Class-I local
supplier, will be invited to match the L1 price subject to Class-l local
supplier's quoted price falling within the margin of purchase preference, and
the contract shall be awarded to such ‘Class-l local supplier' subject to
matching the L1 price.

iii. In case such lowest eligible ‘Class-I local supplier’ fails to match the L1 price,
the ‘Class-l local supplier with the next higher bid within the margin of
purchase preference shall be invited to match the L1 price and so on and
contract shall be awarded accordingly. In case none of the ‘Class-l local
supplier’ within the margin of purchase preference matches the L1 price, the
contract may be awarded to the L1 bidder.

(d) “Class-Il local supplier” will not get purchase preference in any procurement,
undertaken by procuring entities.

..... Contd. p/4
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procurement is not split for the purpose of avoiding the provisions of this Order.

5. Minimum local content The local content requirement to categorize a supplier as
‘Class-| local supplier'’/ ‘Class-Il local supplier’/ ‘Non-local supplier’ shall be as defined
in the Para “2” of the Order. No change is permissible on this account. However, if any

workable/ has limitations, it may notify alternate suitable mechanism for calculation of
local content for that particular item.

6. Margin of Purchase Preference: The margin of purchase preference shall be 20%.

7. Requirement for specification in advance: The minimum local content, the margin of
purchase preference and the procedure for preference to Make in India shall be
specified in the notice inviting tenders or other form of procurement solicitation and
shall not be varied during a particular procurement transaction.

8. Government E-marketplace: In respect of procurement through the Government E-
marketplace (GeM) shall, as far as possible, specifically mark the items which meet the
minimum local content while registering the item for display, and shall, wherever
feasible, make provision for automated comparison with purchase preference and
without purchase preference and for obtaining consent of the local supplier in those
cases where purchase preference is to be exercised.

9. Verification of local content;

a. The ‘Class-| local supplier’/ ‘Class-II local supplier’ at the time of tender, bidding or
solicitation shall be required to indicate percentage of local content ang provide
self-certification that the item offered meets the local content requirement for
‘Class-| local supplier’/ ‘Class-I local supplier’, as the case may be. They shall also
give details of the location(s) at which the local value addition is made.

b. In cases of procurement for a value in excess of Rs. 10 crores, the ‘Class-I local
supplier'/ ‘Class-I| local supplier’ shall be required to provide a certificate from the
statutory auditor or cost auditor of the company (in the case of companies) or from
a practicing cost accountant or practicing chartered accountant (in respect of
suppliers other than companies) giving the percentage of local content.

c. Decisions on complaints relating to implementation of this Order shall be taken by
the competent authority which is eémpowered to look into procurement-related
complaints relating to the procuring entity.

..... Contd. p/5
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. Nodal Ministries may constitute committees with internal and external experts for
independent verification of self-declarations ang auditor's/ accountant's Certificates
on random basis and in the case of complaints.,

. Nodal Ministries ang procuring entities may prescribe fees for such complaints.

False declarations will be in breach of the Code of Integrity under Rule 175(1)(i)(h)
of the General Financial Rules for which a bidder or its successors can be
debarred for up to two years as per Rule 151 (iii) of the General Financial Rules
along with such other actions as may be permissible under law.

. A supplier who has been debarred by any procuring entity for violation of this Order

shall not be eligible for preference under this Order for procurement by any other
procuring entity for the duration of the debarment. The debarment for such other
procuring entities shall take effect prospectively from the date on Which it comes to
the notice of other procurement entities, in the manner prescribed under paragraph
9h below.

. The Department of Expenditure shall issue suitable instructions for the effective
and smooth operation of this process, so that:

i. The fact and duration of debarment for violation of this Order by any procuring
entity are promptly brought to the notice of the Member-Convenor of the
Standing Committee and the Department of Expenditure through the
concerned Ministry /Department or in some other manner;

ii. on a periodical basis such cases are consolidated and a centralized list or
decentralized lists of such suppliers with the period of debarment is maintained
and displayed on website(s);

iii. in respect of procuring entities other than the one which has carried out the
debarment, the debarment takes effect prospectively from the date of

10. Specifications in Tenders and other procurement solicitations:

a. Every procuring entity shall ensure that the eligibility conditions in respect of

previous experience fixed in any tender or solicitation do not require proof of supply
in other countries or proof of exports.

- Procuring entities shall endeavour to see that eligibility conditions, including on
matters like turnover, production Ccapability and financial strength do not result in
unreasonable exclusion of ‘Class-| local supplier’/ ‘Class-Il local supplier’ who
would otherwise be eligible, beyond what is essential for ensuring quality or
creditworthiness of the supplier,

. Procuring entities shall, within 2 months of the issue of this Order review al| existing
eligibility norms and conditions with reference to Sub-paragraphs ‘a’ and ‘b’ above.

..... Contd. p/6
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d. If a Nodal Ministry is satisfied that Indian suppliers of an item are not allowed to
participate and/ or compete in procurement by any foreign government, it may, if it
deems appropriate, restrict or exclude bidders from that country from eligibility for

e. For the purpose of Sub-paragraph 10 ¢ above, a supplier or bidder shall be
considered to be from g country if (i) the entity is incorporated in that country, or ii)
a majority of jts shareholding or effective control of the entity is exercised from that
country; or (iii) more than 50% of the value of the item being supplied has been
added in that country. Indian suppliers shall mean those entities which meet any of
these tests with respect to India.”

10A. Action for non-compliance of the Provisions of the Order: In case restrictive or
discriminatory conditions against domestic suppliers are included in big documents, an
inquiry shall be conducted by the Administrative Department undertaking the

11. Assessment of Supply base by Nodal Ministries: The Nodal Ministry shall keep in
view the domestic manufacturing / supply base and assess the available Capacity and
the extent of local competition while identifying items and prescribing minimum local
content or the manner of its calculation, with a view to avoiding cost increase from the

12.Increase in minimum local content: The Nodal Ministry may annually review the local
content requirements with a view to increasing them, subject to availability of sufficient
local competition with adequate quality.

a. reduce the minimum local content below the prescribed level; or
b. reduce the margin of purchase preference below 20%; or
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=

C. exempt any particular item or supplying entities from the operation of this
Order or any part of the Order.

A copy of every such order shall be provided to the Standing Committee and
concerned Nodal Ministry / Department. The Nodal Ministry / Department concerned
will continue to have the power to vary its notification on Minimum Local Content.

15. Directions to Government companies: In respect of Government companies and
other procuring entities not governed by the General Financial Rules, the
administrative Ministry or Department shall issue policy directions requiring compliance
with this Order.

16.Standing Committee: A standing committee is hereby constituted with the following
membership:
Secretary, Department for Promotion of Industry and Internal Trade—Chairman
Secretary, Commerce—Member
Secretary, Ministry of Electronics and Information Technology—Member
Joint Secretary (Public Procurement), Department of Expenditure—Member
Joint Secretary (DPIIT)—Member-Convenor

The Secretary of the Department concerned with a particular item shall be a member in
respect of issues relating to such item. The Chairman of the Committee may co-opt
technical experts as relevant to any issue or class of issues under its consideration.

17.Functions of the Standing Committee: The Standing Committee shall meet as often

as necessary, but not less than once in six months. The Committee

a. shall oversee the implementation of this order and issues arising therefrom, and
make recommendations to Nodal Ministries and procuring entities.

b. shall annually assess and periodically monitor compliance with this Order

C. shall identify Nodal Ministries and the allocation of items among them for issue of
notifications on minimum local content

d. may require furnishing of details or returns regarding compliance with this Order
and related matters

€. may, during the annual review or otherwise, assess issues, if any, where it is felt
that the manner of implementation of the order results in any restrictive practices,

adequate mechanisms exist for enforcement of such agreements and for attaining
the underlying objective of progressive indigenization
g. may consider any other issue relating to this Order which may arise.

18.Removal of difficulties: Ministries /Departments and the Boards of Directors of
Government companies may issue such clarifications and instructions as may be
necessary for the removal of any difficulties arising in the implementation of this Order.

..... Contd. p/8
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19. Ministries having existing policies: Where any Ministry or Department has its own

policy for preference to local content approved by the Cabinet after 1°t January 2015,
such policies will prevail over the provisions of this Order. All other existing orders on
preference to local content shall be reviewed by the Nodal Ministries and revised as
needed to conform to this Order, within two months of the issue of this Order.

(Rajesh Gupta)
Director
Tel: 23063211

raiesh.gugta66@gov.in

HITES/PCD/AIIMS-IV/36/ENDO/20-21 dated 17-09-2020

Page 101 of 120



HLL Infra Tech Services Limited

APPENDIX-B
INTEGRITY PACT

PRE-CONTRACT INTEGRITY PACT

This Pre-Contract Integrity Pact (herein after called the Integrity Pact) is made on 31°T
day of the month of _ MAY 2018

Between

HLL Infra Tech Services Ltd. [HITES], a wholly owned subsidiary company of M/s. HLL Lifecare
Ltd. a Government of India Enterprise with registered office at HLL Bhawan, Poojappura,
Thiruvananthapuram 695 012, Kerala, India. (Hereinafter called “HITES”, which expression shall
mean and include, unless the context otherwise requires, his successors in office and assigns) of
the First Party.

And

M/s., with office at represented
by Shri , Chief Executive Officer (hereinafter called the
“BIDDER/Seller’/Contractor which expression shall mean and include, unless the context
otherwise requires, his successors and permitted assigns) of the Second Party.

Preamble

[Both HITES and BIDDER referred above are jointly referred to as the Parties]

HITES intends to award, under laid down organizational procedures, Purchase orders / contract/s
against Tender /Work Order /Purchase Order No.

HITES desires full compliance with all relevant laws and regulations, and the principles of
economic use of resources, and of fairness and transparency in its relations with its Bidder/s and
Contractor/s.

NOW, THEREFORE,

To avoid all forms of corruption by following a system that is fair, transparent and free from any
influence/prejudiced dealings prior to, during and subsequent to the currency of the contract to be
entered into with a view to:-

HITES/PCD/AIIMS-IV/36/ENDO/20-21 dated 17-09-2020 Page 102 of 120



HLL Infra Tech Services Limited

1. Enable HITES to obtain the desired materials/ stores/equipment/ work/ project done at a

competitive price in conformity with the defined specifications by avoiding the high cost and
the distortionary impact of corruption on public procurement; and

Enable the BIDDER to abstain from bribing or indulging in any corrupt practice in order to
secure the contract by providing assurance to them that their competitors will also abstain
from bribing and other corrupt practices and HITES will commit to prevent corruption, in any
form, by its officials by following transparent procedures.

The parties hereto hereby agree to enter into this Integrity Pact and agree as follows:
Clause.1l. Commitments of HITES

11

1.2

1.3

14

15

HITES undertakes that HITES and/or its Associates (i.e. employees, agents, consultants,
advisors, etc.) will not demand, take a promise for or accept, directly or through
intermediaries, any bribe, consideration, gift, reward, favour or any material or immaterial
benefit or any other advantage from the BIDDER, either for themselves or for any
person, organization or third party related to the contract in exchange for an advantage
in the bidding process, bid evaluation, contracting or implementation process related to
the contract.

HITES will, during the tender process / pre-contract stage, treat all BIDDERs with equity
and reason, and will provide to all BIDDERs the same information and will not provide
any such information or additional information, which is confidential in any manner, to any
particular BIDDER which could afford an advantage to that particular BIDDER in
comparison to other BIDDERSs in relation to tendering process or during the contract
execution.

All the officials of HITES regarding this Integrity Pact will report to IEM, any attempted or
completed breaches of the above commitments as well as any substantial suspicion of
such a breach shall not be permitted.

HITES will exclude from the process all known prejudiced persons and persons who
would be known to have a connection or nexus with the prospective bidder.

If the BIDDER reports to HITES with full and verifiable facts any misconduct on the part of
HITES’s Associates (i.e. employees, agents, consultants, advisors, etc.) and the same is
prima facie found to be correct by HITES, necessary disciplinary proceedings, or any
other action as deemed fit, including criminal proceedings may be initiated by HITES.
Further, such an Associate may be debarred from further dealings related to the contract
process. In such a case, while an enquiry is being conducted by HITES the proceedings
under the contract would not be stalled.

Clause 2. Commitments of BIDDERs/ CONTRACTORS

2.

2.1

2.2

The BIDDER commits itself to take all measures necessary to prevent corrupt practices,
unfair means and illegal activities during any stage of its bid or during any pre-contract or
post-contract stage in order to secure the contract or in furtherance to secure it and in
particular commit itself to the following:-

The BIDDER will not offer, directly or indirectly (i.e. employees, agents, consultants,

advisors, etc.) any bribe, gift, consideration, reward, favour, any material or immaterial
benefit or other advantage, commission, fees, brokerage or inducement to any official of
HITES, connected directly or indirectly with the bidding process, or to any person,
organization or third party related to the contract in exchange for any advantage in the
bidding, evaluation, contracting and implementation of the contract.

The BIDDER further undertakes that it has not given, offered or promised to give, directly
or indirectly any bribe, gift, consideration, reward, favour, any material or immaterial
benefit or other advantage, commission, fees, brokerage or inducement to any official of
HITES or otherwise in procuring the contract or forbearing to do or having done any act in
relation to obtaining or execution of the contract or any other contract with HITES for
showing or forbearing to show favour or disfavour to any person in relation to the contract
or any other contract with HITES.
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2.3 The BIDDER will not engage in collusion, price fixing, cartelization, etc. with other
counterparty(s).

2.4 The Bidder(s) will not pass to any third party any confidential information entrusted to it,
unless duly authorized by HITES.

2.5 The Bidder (s) will promote and observe ethical practices within its Organization and its
affiliates.

2.6 BIDDER shall disclose the name and address of agents and representatives and Indian
BIDDERS shall disclose their foreign principals or associates.

2.7 The Bidder (s) will not make any false or misleading allegations against HITES or its
Associates.

2.8 BIDDERs shall disclose the payments to be made by them to agents/brokers or any other
intermediary, in connection with this bid/contract.

2.9 The BIDDER further confirms and declares to HITES that the BIDDER is the original
manufacture/integrator/authorized government sponsored export entity of the defence
stores and has not engaged any individual or firm or company whether Indian or foreign to
intercede, facilitate or in any way to recommend to HITES or any of its functionaries,
whether officially or unofficially to award the contract to the BIDDER, nor has any amount
been paid, promised or intended to be paid to any such individual, firm or company in
respect of any such intercession, facilitation or recommendation.

2.10 The BIDDER while presenting the bid or during pre-contract negotiations or before signing
the contract, shall disclose any payments he has made, is committed to or intends to
make to officials of HITES or their family members, agents, brokers or any other
intermediaries in connection with the contract and the details of services agreed upon for
such payments.

2.11 The BIDDER will not accept any advantage in exchange for any corrupt practice, unfair
means and illegal activities.

2.12 The BIDDER commits to refrain from giving any complaint directly or through any other
manner without supporting it with full and verifiable facts.

2.13 If the BIDDER or any employee of the BIDDER or any person acting on behalf of the
BIDDER, either directly or indirectly, is a relative of any of the officers of HITES, or
alternatively, if any relative of an officer of HITES has financial interest/stake in the
BIDDER’s firm, the same shall be disclosed by the BIDDER at the time of filing of tender.

The term ‘relative’ for this purpose would be as defined in Section 2(77) of the Companies
Act 2013
2.14 The BIDDER shall not lend to or borrow any money from or enter into any monetary

dealings or transactions, directly or indirectly, with any employee of HITES.

2.15 The BIDDER will not collude with other parties interested in the contract to impair the
transparency, fairness and progress of the bidding process, bid evaluation, contracting
and implementation of the contract, and will not enter into any undisclosed agreement or
understanding with other Bidders, whether formal or informal. This applies in particular to
prices, specifications, certifications, subsidiary contracts, submission or non-submission of
bids or any other actions to restrict competitiveness or to introduce cartelization in the
bidding process.

2.16 The BIDDER will not commit any offence under the relevant Indian Penal Code, 1860 or
Prevention of Corruption Act, 1988; further the Bidder(s)/ Contractor(s) will not use
improperly, for purposes of competition or personal gain, or pass on to others, any
information or document provided by the HITES as part of the business relationship,
regarding plans, technical proposals and business details, including information contained
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or transmitted electronically. The BIDDER also undertakes to exercise due and adequate
care lest any such information is divulged.

2.17 The BIDDER will not instigate third persons to commit offences outlined above or be an
accessory to such offences.

2.18 The Bidder(s)/Contractors(s) of foreign origin shall disclose the name and address of the
Agents/representatives in India, if any. Similarly the Bidder(s)/Contractors(s) of Indian
Nationality shall furnish the name and address of the foreign Principal(s), if any.

2.19 The Bidder(s) shall not approach the courts while representing the matters to IEM and the
Bidder(s) will await their decision in the matter.

Clause.3. Previous contravention and Disqualification from tender process and exclusion
from future contracts

a. The BIDDER declares that no previous contravention occurred in the last three years

immediately before signing of this Integrity Pact, with any other company in any country in
respect of any corrupt practices envisaged hereunder or with any Public Sector Enterprise
in India or any Government Department in India that could justify BIDDER’s exclusion
from the tender process.

b. The BIDDER agrees that if it makes incorrect statement on this subject, BIDDER can be

disqualified from the tender process or the contract, if already awarded, can be
terminated for such reason.
If BIDDER before award or during execution has committed a contravention through a
violation of Clause 2, above or in any other form such as to put his reliability or credibility
in question, HITES is entitled to disqualify the BIDDER from the tender process.
Clause.4. Equal treatment of all Bidders / Contractors / Subcontractors

4.1 The Bidder(s)/ Contractor(s) undertake(s) to demand from his Subcontractors a

commitment in conformity with this Integrity Pact.

4.2 HITES will enter into agreements with identical conditions as his one with all Bidders and

Contractors.
4.3 HITES will disqualify from the tender process all bidders who do not sign this Pact or
violate its provisions.
Clause.5. Consequences of Violation / Breach
5.1 Any breach of the aforesaid provision by the BIDDER or any one employed by it or acting
on its behalf (whether with or without the knowledge of the BIDDER) shall entitle HITES to
take all or any one of the following action, wherever required:-

i. To immediately call off the pre-contract negotiations without assigning any reason or
giving any compensation to the BIDDER. However, the proceedings with the other
BIDDER(s) would continue.

. If BIDDER commits violation of Integrity Pact Policy during bidding process, he shall be
liable to compensate HITES by way of liquidated damages amounting to a sum
equivalent to 5% to the value of the offer or the amount equivalent to Earnest Money
Deposit/Bid Security, whichever is higher.

iii. In case of violation of the Integrity Pact after award of the contract, HITES will be entitled
to terminate the contract. HITES shall also be entitled to recover from the contractor
liquidated damages equivalent to 10% of the contract value or the amount equivalent to
security deposit/ performance guarantee, whichever is higher.

iv. To immediately cancel the contract, if already signed, without giving any compensation
to the BIDDER.

V. To recover all sums already paid by HITES, and in case of an Indian BIDDER with
interest thereon at 2% higher than the prevailing Prime Lending Rate of State Bank of
India, while in case of a BIDDER from a country other than India with interest thereon at
2% higher than the LIBOR. If any outstanding payment is due to the BIDDER from

HITES/PCD/AIIMS-IV/36/ENDO/20-21 dated 17-09-2020 Page 105 of 120



HLL Infra Tech Services Limited

Vi.

Vii.

viii.

iX.

X.

Xi.

5.2

5.3

HITES in connection with any other contract for any other stores, such outstanding
payment could also be utilized to recover the aforesaid amount.
To encash the advance bank guarantee and performance guarantee /warranty bond, if
furnished by the BIDDER, in order to recover the payments already made by HITES,
along with interest.
To cancel all or any other contract with the BIDDER. The BIDDER shall be liable to pay
compensation for any loss or damage to HITES resulting from such
cancellation/recession and HITES shall be entitled to deduct the amount so payable
from the money(s) due to the BIDDER.
To debar the BIDDER from participating in future bidding processes of HITES for a
minimum period of five (5) years, which may be further extended at the discretion of
HITES or until Independent External Monitors is satisfied that the Bidder(s) will not
commit any future violation.
To recover all sums paid in violation of this Pact by BIDDER(S) to any middleman or
agent or broker with a view to securing the contract.
In cases where irrevocable Letters of credit have been received in respect of any
contract signed by HITES with the BIDDER, the same shall not be opened.
Forfeiture of performance guarantee in case of a decision by HITES to forfeit the same
without assigning any reason for imposing sanction for violation of the pact.

HITES will be entitled to all or any of the actions mentioned in Para 5.1(i) to (x) of this pact

also on the commission by the BIDDER or any one employed by it or acting on its behalf
(whether with or without the knowledge of the BIDDER), of an offence as defined in
Chapter IX of the Indian Penal Code, 1860 or Prevention of Corruption Act, 1988 or any
other statute enacted for prevention of corruption.

The decision of HITES to the effect that a breach of the provisions of this Pact has been
committed by the BIDDER shall be final and conclusive on the BIDDER. However, the
BIDDER can approach the Independent External Monitor(s) appointed for the purposes of
this Pact.

Clause.6. Fall Clause

The BIDDER undertakes that it has not supplied/is not supplying similar product/systems or
subsystems OR providing similar services at a price / charge lower than that offered in the present
bid in respect of any other Ministry/Department of the Government of India or PSU and if it is found

any stag

e that similar product/systems or sub systems was supplied by the BIDDER to any to the

Ministry/Department of the Government of India or a PSU at a lower price, then that very price,

with due

allowance for elapsed time will be applicable to the present case and the difference in the

cost would be refunded by the BIDDER to HITES, if the contract has already been concluded.

Clause .
7.1

7.2

7.3

7.4

7. Independent External Monitor(s)

HITES has appointed Sh. A.K. Arora, EX-DG, Indian Defence Service of Engineers as
Independent External Monitor(s) (hereinafter referred to as IEM(s)) for this Pact in
consultation with the Central Vigilance Commission. Contact details of IEM is as below:

Sh. A.K. Arora Residence: B-333, Chittaranjan Park
Independent External Monitor (IEM) New Delhi — 110019

Office: HLL Infra Tech Services Ltd Tel: 011 26273406

B-14-A, sector 62, Noida 201307, U.P Mobile: +91 8130588577

Tel: 0120 4071500 Email: iem@hllhites.com

The responsibility of the IEM(s) shall be to review independently and objectively, whether
and to what extent the parties comply with the obligations under this Pact.

The IEM(s) shall not be subject to instructions by the representatives of the parties and
perform their functions neutrally and independently.

Both the parties accept that the IEM(s) have the right to access all the documents relating
to the project/ procurement, including minutes of meetings.
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7.5 As soon as the IEM(s) notices, or has reason to believe, a violation of this pact, he will so
inform the CEO/CMD.

7.6 The BIDDER(S) accepts that the IEM(s) have the right to access without restriction to all
project documentation of HITES including that provided by the BIDDER. The BIDDER
will also grant the IEM(s), upon his request and demonstration of a valid interest,
unrestricted and unconditional access to his project documentation. The same is
applicable to subcontractors engaged by the BIDDER. The IEM(s) shall be under
contractual obligation to treat the information and documents of the BIDDER/
Subcontractor(s) with confidentiality.

7.7 HITES will provide to the IEM(s) sufficient information about all meetings among the
parties related to the Project provided such meeting could have an impact on the
contractual relation between the parties. The parties will offer to the IEM(S) option to
participate in such meetings.

7.8 The IEM(s) will submit a written report to the CEO/CMD of HITES within 3 to 5 weeks
from the date of reference or intimation to him by HITES/BIDDER.

Clause.8. Criminal charges against violating Bidder(s)/ Contractor(s)/ Subcontractor(s)

If HITES obtains knowledge of conduct of a Bidder, Contractor or Subcontractor, or of an
employee or a representative or an associate of a Bidder, Contractor or Subcontractor which
constitutes corruption, or if HITES has substantive suspicion in this regard, HITES will inform the
same to the Chief Vigilance Officer, HLL

Clause.9. Facilitation of Investigation

In case of any allegation of violation of any provisions of this Pact or payment of commission,
HITES or its agencies shall be entitled to examine all the documents, including the Books of
Accounts of the BIDDER and the BIDDER shall provide necessary information and documents in
English and shall extend all possible help for the purpose of such examination.

Clause.10. Law and Place of Jurisdiction
Both the Parties agree that this Pact is subject to Indian Law. The place of performance and hence
this Pact shall be subject to Delhi/ NCR Jurisdiction.

Clause.11. Other legal Actions

The actions stipulated in the Integrity Pact are without prejudice to any other legal action that may
follow in accordance with the provisions of the extant law in force relating to any civil or criminal
proceedings.

Clause.12. Validity and Duration of the Agreement

This Pact begins when both parties have legally signed it. It expires for the Contractor/Successful
bidder 12 months after the last payment under the contract or the complete execution of the
contract to the satisfaction of the both HITES and the BIDDER /Seller, including warranty period,
whichever is later, and for all other Bidders/unsuccessful bidders 6 months after the contract has
been awarded.

If any claim is made / lodged during this time, the same shall be binding and continue to be valid
despite the lapse of this pact as specified above, unless it is discharged / determined by Chairman
and Managing Director/ CEO of HITES.

Clause.13. Other provisions
13.1 Changes and supplements as well as termination notices need to be made in writing. Both
the Parties declare that no side agreements have been made to this Integrity Pact.
13.2 If the Contractor is a partnership or a consortium, this agreement must be signed by all

partners or consortium members.

13.3 Should one or several provisions of this agreement turn out to be invalid, the remainder of
this agreement remains valid. In this case, the parties will strive to come to an agreement
to their original intentions

IN WITNESS THEREOF the parties have signed and executed this pact at the place and date first
above mentioned in the presents of following withesses:
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HLL Infra Tech Services Ltd. Bidder
Withess Witness

o T,
2 2

* Provisions of these clauses would be amended /deleted in line with the policy of the HITES in
regard to involvement of Indian agents of foreign suppliers.
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Appendix C

F.No.6/18/2019-PPD
Ministry of Finance
Department of Expenditure
Public Procurement Division

161, North Block,
New Delhi
23rd July, 2020
Office Memorandum

Subject: Insertion of Rule 144 (xi) in the General Financial Rules (GFRs), 2017

Rule 144 of the General Financial Rules 2017 entitled ‘Fundamental principles of
public buying’, has been amended by inserting sub-rule (xi) as under:

Notwithstanding anything contained in these Rules, Department of Expenditure may, by
order in writing, impose restrictions, including prior registration and/or screening, on
procurement from bidders from a country or countries, or a class of countries, on
grounds of defence of India, or matters directly or indirectly related thereto including
national security; no procurement shall be made in violation of such restrictions.

Joint Secretary (PPD)
Email ID: js.pfc2.doe@gov.in
Telephone: 011-23093882

To,
1) Secretaries of All Ministries/ Departments of Government of India

(2) Chief Secretaries/ Administrators of Union Territories/ National Capital Territory
of Delhi

Na
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F.No.6/18/2019-PPD
Ministry of Finance
Department of Expenditure
Public Procurement Division

161, North Block,
New Delhi
23rd July, 2020

Order (Public Procurement No. 1)

Subject: Restrictions under Rule 144 (xi) of the General Financial Rules (GFRs),
2017

Attention is invited to this office OM no. 6/18/2019-PPD dated 23 July 2020
inserting Rule 144 (xi) in GFRs 2017. In this regard, the following is hereby ordered
under Rule 144 (xi) on the grounds stated therein:

Requirement of registration

1. Any bidder from a country which shares a land border with India will be eligible to
bid in any procurement whether of goods, services (including consultancy
services and non-consultancy services) or works (including turnkey projects) only
if the bidder is registered with the Competent Authority, specified in Annex I.

2. This Order shall not apply to (i) cases where orders have been placed or contract
has been concluded or letter/notice of award/ acceptance (LoA) has been issued
on or before the date of this order; and (ii) cases falling under Annex II.

Transitional cases

3. Tenders where no contract has been concluded or no LoA has been issued so
far shall be handled in the following manner: -

a) In tenders which are yet to be opened, or where evaluation of technical bid
or the first exclusionary qualificatory stage (i.e. the first stage at which the
qualifications of tenderers are evaluated and unqualified bidders are
excluded) has not been completed: No contracts shall be placed on
bidders from such countries. Tenders received from bidders from such
countries shall be dealt with as if they are non-compliant with the tender
conditions and the tender shall be processed accordingly.

b) If the tendering process has crossed the first exclusionary qualificatory
stage: If the qualified bidders include bidders from such countries, the

i
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entire process shall be scrapped and initiated de novo. The de novo
process shall adhere to the conditions prescribed in this Order.

c) As far as practicable, and in cases of doubt about whether a bidder falls
under paragraph 1, a certificate shall be obtained from the bidder whose
bid is proposed to be considered or accepted, in terms of paras 8, 9 and
10 read with para 1 of this Order.

Incorporation in tender conditions

4. In tenders to be issued after the date of this order, the provisions of paragraph 1
and of other relevant provisions of this Order shall be incorporated in the tender
conditions.

Applicability

5. Apart from Ministries / Departments, attached and subordinate bodies,
notwithstanding anything contained in Rule 1 of the GFRs 2017, this Order shall
also be applicable

a. to all Autonomous Bodies;

b. to public sector banks and public sector financial institutions; and

c. subject to any orders of the Department of Public Enterprises, to all
Central Public Sector Enterprises; and

d. to procurement in Public Private Partnership projects receiving financial
support from the Government or public sector enterprises/ undertakings.

e. Union Territories, National Capital Territory of Delhi and all agencies/
undertakings thereof

Definitions

6. “Bidder” for the purpose of this Order (including the term ‘tenderer’, ‘consultant’
‘vendor’ or ‘service provider' in certain contexts) means any person or firm or
company, including any member of a consortium or joint venture (that is an
association of several persons, or firms or companies), every artificial juridical
person not falling in any of the descriptions of bidders stated hereinbefore,

including any agency, branch or office controlled by such person, participating in
a procurement process.

7. “Tender” for the purpose of this Order will include other forms of procurement,
except where the context requires otherwise.

8. “Bidder from a country which shares a land border with India” for the purpose of
this Order means

.
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a) An entity incorporated, established or registered in such a country; or

b) A subsidiary of an entity incorporated, established or registered in such a
country; or

c) An entity substantially controlled through entities incorporated, established
or registered in such a country; or

d) An entity whose beneficial owner is situated in such a country; or

€) An Indian (or other) agent of such an entity; or

f) A natural person who is a citizen of such a country; or

g) A consortium or joint venture where any member of the consortium or joint
venture falls under any of the above

9. "Beneficial owner” for the purpose of paragraph 8 above will be as under:

(i) In case of a company or Limited Liability Partnership, the beneficial owner
is the natural person(s), who, whether acting alone or together, or through
one or more juridical person(s), has a controlling ownership interest or
who exercises control through other means.

Explanation—

a. “Controlling ownership interest’ means ownership of, or entitiement to,
more than twenty-five per cent of shares or capital or profits of the
company;

b. “Control” shall include the right to appoint the majority of the directors or to
control the management or policy decisions, including by virtue of their
shareholding or management rights or shareholders agreements or voting
agreements;

(i) In case of a partnership firm, the beneficial owner is the natural person(s)
who, whether acting alone or together, or through one or more juridical person,
has ownership of entitlement to more than fifteen percent of capital or profits of
the partnership;

(i)  In case of an unincorporated association or body of individuals, the
beneficial owner is the natural person(s), who, whether acting alone or together,
or through one or more juridical person, has ownership of or entitlement to more
than fifteen percent of the property or capital or profits of such association or
body of individuals;

(iv) ~ Where no natural person is identified under (i) or (ii) or (iii) above, the
beneficial owner is the relevant natural person who holds the position of senior

managing official;
Y,
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(v) In case of a trust, the identification of beneficial owner(s) shall include
identification of the author of the trust, the trustee, the beneficiaries with fifteen
percent or more interest in the trust and any other natural person exercising
ultimate effective control over the trust through a chain of control or ownership.

10."Agent” for the purpose of this Order is a person employed to do any act for
another, or to represent another in dealings with third persons.

Sub-contracting in works contracts

11.1n works contracts, including turnkey contracts, contractors shall not be allowed
to sub-contract works to any contractor from a country which shares a land
border with India unless such contractor is registered with the Competent
Authority. The definition of “contractor from a country which shares a land border
with India” shall be as in paragraph 8 above. This shall not apply to sub-contracts
already awarded on or before the date of this Order.

Certificate regarding compliance

12.A certificate shall be taken from bidders in the tender documents regarding their
compliance with this Order. If such certificate given by a bidder whose bid is
accepted is found to be false, this would be a ground for immediate termination
and further legal action in accordance with law.

Validity of registration

13.In respect of tenders, registration should be valid at the time of submission of
bids and at the time of acceptance of bids. In respect of supply otherwise than by
tender, registration should be valid at the time of placement of order. If the bidder
was validly registered at the time of acceptance / placement of order, registration
shall not be a relevant consideration during contract execution.

Government E-Marketplace

14.The Government E-Marketplace shall, as soon as possible, require all vendors/
bidders registered with GeM to give a certificate regarding compliance with this
Order, and after the date fixed by it, shall remove non-compliant entities from
GeM unless/ until they are registered in accordance with this Order.
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Model Clauses/ Certificates

15.Model Clauses and Model Certificates which may be inserted in tenders /
obtained from Bidders are enclosed as Annex lll. While adhering to the
substance of the Order, procuring entities are free to appropriately modify the
wording of these clauses based on their past experience, local neids etc. without

making any reference to this Department. \
(Qﬁw@

Joint Secretary (PPD)
Email ID: js.pfc2.doe@gov,in
Telephone: 011-23093882

To

(1)  Secretaries of All Ministries/ Departments of Government of India for information
and necessary action. They are also requested to inform these provisions to all
procuring entities.

(2) Secretary, Department of Public Enterprises with a request to immediately
reiterate these orders in respect of Public Enterprises.

(3)  Secretary DPIIT with a request to initiate action as provided under Annex |

(4) Chief Secretaries/ Administrators of Union Territories/ National Capital Territory
of Delhi

G
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Annex I: Competent Authority and Procedure for Registration

A. The Competent Authority for the purpose of registration under this Order shall be
the Registration Committee constituted by the Department for Promotion of
Industry and Internal Trade (DPIIT)*.

B. The Registration Committee shall have the following members*;

i. An officer, not below the rank of Joint Secretary, designated for this
purpose by DPIIT, who shall be the Chairman:

ii. Officers (ordinarily not below the rank of Joint Secretary)
representing the Ministry of Home Affairs, Ministry of External
Affairs, and of those Departments whose sectors are covered by
applications under consideration;

iii. Any other officer whose presence is deemed necessary by the
Chairman of the Committee.

C. DPIIT shall lay down the method of application, format etc. for such bidders as
stated in para 1 of this Order.

D. On receipt of an application seeking registration from a bidder from a country
covered by para 1 of this Order, the Competent Authority shall first seek political
and security clearances from the Ministry of External Affairs and Ministry of
Home Affairs, as per guidelines issued from time to time. Registration shall not
be given unless political and security clearance have both been received.

E. The Ministry of External Affairs and Ministry of Home Affairs may issue
guidelines for internal use regarding the procedure for scrutiny of such
applications by them.

F. The decision of the Competent Authority, to register such bidder may be for all
kinds of tenders or for a specified type(s) of goods or services, and may be for a
specified or unspecified duration of time, as deemed fit. The decision of the
Competent Authority shall be final.

G. Registration shall not be granted unless the representatives of the Ministries of
Home Affairs and External Affairs on the Committee concur*.

H. Registration granted by the Competent Authority of the Government of India shall
be valid not only for procurement by Central Government and its agencies/ public
enterprises etc. but also for procurement by State Governments and their
agencies/ public enterprises etc. No fresh registration at the State level

shall be required.
Y.
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I. The Competent Authority is empowered to cancel the registration already
granted if it determines that there is sufficient cause. Such cancellation by itself,
however, will not affect the execution of contracts already awarded. Pending
cancellation, it may also suspend the registration of a bidder, and the bidder shall
not be eligible to bid in any further tenders during the period of suspension.

J. For national security reasons, the Competent Authority shall not be required to
give reasons for rejection / cancellation of registration of a bidder.

K. In transitional cases falling under para 3 of this Order, where it is felt that it will
not be practicable to exclude bidders from a country which shares a land border
with India, a reference seeking permission to consider such bidders shall be
made by the procuring entity to the Competent Authority, giving full information
and detailed reasons. The Competent Authority shall decide whether such
bidders may be considered, and if so shall follow the procedure laid down in the
above paras.

L. Periodic reports on the acceptance/ refusal of registration during the preceding
period may be required to be sent to the Cabinet Secretariat. Details will be
issued separately in due course by DPIIT.

[*Note:

i. In respect of application of this Order to procurement by/ under State
Governments, all functions assigned to DPIIT shall be carried out by the State
Government concerned through a specific department or authority designated by
it. The composition of the Registration Committee shall be as decided by the
State Government and paragraph G above shall not apply. However, the
requirement of political and security clearance as per para D shall remain
and no registration shall be granted without such clearance.

ii.  Registration granted by State Governments shall be valid only for procurement
by the State Government and its agencies/ public enterprises etc. and shall not
be valid for procurement in other states or by the Government of India and their
agencies/ public enterprises etc.]

&
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Annex lI: Special Cases

A. Till 318 December 2020, procurement of medical supplies directly related to
containment of the Covid-19 pandemic shall be exempt from the provisions of
this Order.

B. Bona fide procurements made through GeM without knowing the country of the
bidder till the date fixed by GeM for this purpose, shall not be invalidated by this
Order.

C. Bona fide small procurements, made without knowing the country of the bidder,
shall not be invalidated by this Order.

D. In projects which receive international funding with the approval of the
Department of Economic Affairs (DEA), Ministry of Finance, the procurement
guidelines applicable to the project shall normally be followed, notwithstanding
anything contained in this Order and without reference to the Competent
Authority. Exceptions to this shall be decided in consultation with DEA.

E. This Order shall not apply to procurement by Indian missions and by offices of
government agencies/ undertakings located outside India.
a/,)_
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Annex Il
Model Clause /Certificate to be inserted in tenders etc.
(While adhering to the substance of the Order, procuring entities and GeM are free to
appropriately modify the wording of the clause/ certificate based on their past
experience, local needs efc.)

Model Clauses for Tenders

I. Any bidder from a country which shares a land border with India will be eligible to
bid in this tender only if the bidder is registered with the Competent Authority.

Il.  “Bidder” (including the term ‘tenderer’, ‘consultant’ or ‘service provider’ in certain
contexts) means any person or firm or company, including any member of a
consortium or joint venture (that is an association of several persons, or firms or
companies), every artificial juridical person not falling in any of the descriptions of
bidders stated hereinbefore, including any agency branch or office controlled by
such person, participating in a procurement process.

lll.  “Bidder from a country which shares a land border with India” for the purpose of
this Order means: -
a. An entity incorporated, established or registered in such a country; or

b. A subsidiary of an entity incorporated, established or registered in such a
country; or

c. An entity substantially controlled through entities incorporated, established

or registered in such a country; or

An entity whose beneficial owner is situated in such a country; or

An Indian (or other) agent of such an entity; or

A natural person who is a citizen of such a country; or

A consortium or joint venture where any member of the consortium or joint

venture falls under any of the above

@ oo

IV. The beneficial owner for the purpose of (iii) above will be as under:

1 In case of a company or Limited Liability Partnership, the beneficial owner
is the natural person(s), who, whether acting alone or together, or through
one or more juridical person, has a controlling ownership interest or who
exercises control through other means.

Explanation—

a. “Controlling ownership interest” means ownership of or entitlement
to more than twenty-five per cent. of shares or capital or profits of the

company; | /
(»] ’L
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b. “Control” shall include the right to appoint majority of the directors
or to control the management or policy decisions including by virtue of
their shareholding or management rights or shareholders agreements or
voting agreements;

2, In case of a partnership firm, the beneficial owner is the natural person(s)
who, whether acting alone or together, or through one or more juridical
person, has ownership of entittement to more than fifteen percent of
capital or profits of the partnership;

3. In case of an unincorporated association or body of individuals, the
beneficial owner is the natural person(s), who, whether acting alone or
together, or through one or more juridical person, has ownership of or
entitlement to more than fifteen percent of the property or capital or profits
of such association or body of individuals;

4. Where no natural person is identified under (1) or (2) or (3) above, the
beneficial owner is the relevant natural person who holds the position of
senior managing official;

5. In case of a trust, the identification of beneficial owner(s) shall include
identification of the author of the trust, the trustee, the beneficiaries with
fifteen percent or more interest in the trust and any other natural person
exercising ultimate effective control over the trust through a chain of
control or ownership.

V. An Agent is a person employed to do any act for another, or to represent
another in dealings with third person.

VI. [To be inserted in tenders for Works contracts, including Turnkey
contracts] The successful bidder shall not be allowed to sub-contract
works to any contractor from a country which shares a land border with
India unless such contractor is registered with the Competent Authority.

Model Certificate for Tenders (for transitional cases as stated in para 3 of this Order)

‘I have read the clause regarding restrictions on procurement from a bidder of
a country which shares a land border with India; | hereby certify that this bidder is
not from such a country and is eligible to be considered.”

Model Certificate for Tenders

‘I have read the clause regarding restrictions on procurement from a bidder of
a country which shares a land border with India; | certify that this bidder is not
from such a country or, if from such a country, has been registered with the

”/IL
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Competent Authority. | hereby certify that this bidder fulfills all requirements in
this regard and is eligible to be considered. [Where applicable, evidence of valid
registration by the Competent Authority shall be attached.]’

Model Certificate for Tenders for Works involving possibility of sub-contracting

‘I have read the clause regarding restrictions on procurement from a bidder of
a country which shares a land border with India and on Sub-contracting to
contractors from such countries; | certify that this bidder is not from such a
country or, if from such a country, has been registered with the Competent
Authority and will not sub-contract any work to a contractor from such countries
unless such contractor is registered with the Competent Authority. | hereby certify
that this bidder fulfills all requirements in this regard and is eligible to be
considered. [Where applicable, evidence of valid registration by the Competent
Authority shall be attached.]”

Model Certificate for GeM:

‘I have read the clause regarding restrictions on procurement from a bidder of
a country which shares a land border with India; | certify that this vendor/ bidder
is not from such a country or, if from such a country, has been registered with the
Competent Authority. | hereby certify that this vendor/ bidder fulfills all
requirements in this regard and is eligible to be considered for procurement on
GeM. [Where applicable, evidence of valid registration by the Competent
Authority shall be attached.]”

12y,
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